® Santa Fe COllnty 1810492

Resolution No. 2000 - /3/

A RESOLUTION ADOPTING A PER DIEM AND MILEAGE
REIMBURSEMENT POLICY PURSUANT TO DEPARTMENT OF
FINANCE AND ADMINISTRATION RULE 95-1 AND RESCINDING
RESOLUTION 95-54 /

WHEREAS, the New Mexico Department of Finance and Administration (DFA)
Rule 95-1, effective Nov. 30, 1995, governs the reimbursement of public officers and
employees for travel expenses; and

WHEREAS, on August 9, 1995, the Santa Fe County Board of Commissioners
‘ adopted Resolution 1995-54 which governed per diem and mileage compensation
pursuant to DFA Rule 92-1; and

WHEREAS, DFA Rule 95-1 supersedes DFA Rule 92-1 and the County has
applied the provisions of DFA Rule 95-1 for reimbursement of public officers and
employees for travel expenses; and

WHEREAS, Santa Fe County desires to revise its policy regarding per diem and
mileage reimbursement as set forth in this resolution.

NOW, THEREFORE, BE IT RESOLVED, that the Santa Fe County Board of
County Commissioners hereby adopts DFA Rule 95-1, as amended, or any DFA Rule
that supersedes DFA Rule 95-1 to govern reimbursement of public officers and
employees for travel expenses and in attending meetings; and

BE IT FURTHER RESOLVED, that Resolution 1995-54 is hereby rescinded
and replaced in its entirety; and

BE IT FURTHER RESOLVED, by the Santa Fe County Board of County

Commissioners pursuant to the authority granted under Section 3(C) of DFA Rule 95-1

that non-salaried public officers, including but not limited to members of any board,

commission, advisory group or any other body appointed by the Santa Fe Board of

; County Commissioners shall not be entitled to reimbursement for per diem for the
‘ attendance of meetings within the County; and '
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BE IT FURTHER RESOLVED, that if the public office or employee is
provided three (3) meals and lodging for each twenty-four (24) hour period, no per diem

shall be allowed.

APPROVED, ADOPTED AND PASSED this 26™ day of September, 00.

BOARD OF COUNTY COMMISSIONERS

ke O Dy

ATTEST

/KWM

Richard D. Anaya, Chairman®’

Approved as to Form:

en en, ty Attorney

Rebecca Bustamante
Santa Fe County Clerk. -

COUNTY %‘/S/\‘é 7/L

STATE OF NEW MEXICO

I hereby certify that thy
%cord on mefy E

at
wa ecorded in book
of the records of Santa Fe
IZ Witness my Hand and Seat of Ofﬂce 0
R’ebecca Bustamante
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A RESOLUTION AMENDING PER DIEM AND MILEAGE
| REH\’IBURSEMENT PURSUANT TO. DEPARTMENT
OF F INANCE AND- ADMINISTRATIO\T RULE 92- 1

2

| WHEREAS the New Mexxco Department of Fmance and Adrmrustratlon (“DF A”), under
Rule 92-1, dated October 7, 1992, governs the rexmbursement of public ofﬁcers and employees for -

travel expenses and

WHEREAS, on December 15, 1993, the Commission adopted Resolution 1993-31 which
governed per diem and mileaoe compensation pursuant to DFA Rule 92-1; and :

WHEREAS Santa Fe County desires to revise 1ts pohcy regarding per dlem and rmleage
rexmbursement as set forth in thxs resolution.

NOW, THEREFORE, BE IT RESOLVED, that the Santa Fe Board of County
Commissioners hereby adopts DFA Rule 92-1, as amended, to govern rermbursement of pubhc
officers and employees for travel expenses and in attending meetings; and

BE IT FURTHER RESOLVED that Resolution 1993-81 is hereby rescmded and - "

replaced in its entxrety and -

BE IT FURTHER RESOLVED that Santa Fe County wishes to clarify the requirements
pertaining to per diem by stating that per. diem will be paid if travel exceeds a thirty-five (35} mile
radius from designated post of duty of the public officer or employee, for a penod exceeding two (2)
hours beyond normal work day pursuant to Sectlon 4(B) (1) of DF A Rule 92- 1( and :

a v ¢ : :
BE IT FURTHER RESOLVED by the Santa Fe, Board of County Comnnssnoners 1
pursuant to the authority granted under Section 3(f5) of DFA Rule 92-1 that non-salarled public

‘officers, including but not limited to- members of any board, commission, advisory group ot any other

body appointed by. the Santa Fe Board of County Cornrmssxoners shall not be entitled toi
reimbursement for per diem for the attendance of meetings within the County; and o
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- BE IT FUR" ‘ER RESOLVED, that Santa Fe County, pursuant to Section 4(D) of DFA
' " Rule 92-] shall redu.  :he rate of per diem set forth in this section by the following amounts, if
lodging is provided to 2 traveler: B :

() . lodging provided while op ip-
(- +) hour period; and : : ) ,
(2)  For lodging provided while on out-of-state travel, $52.50 for each twenty-
: four (24) hour period; and : o c S
(3) For lodging provided while on Outqu-state travel to “Specia] Areas”, $72.50
~ for each twenty-four (24) hour period. p IR

state travel, $42.50 for each twenty-four

The‘above reductions in the rate of

per diem is iﬁtended to result in_a r
$22.50 for meals; and ‘

eimburéement amount of
) BE 1T FURTHER RESOLVED, that i the pﬁblic officer or employee is provided three -
(3) meals and lodging for each twenty-four (24) hour

period, no per diem shal] be allowed.

ATI™ 00 1
SNy
Betty Pjatts, Chairperson
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DEPARTMENT OF FINANCE AND ADMINISTRATION
RULE 95-1

. REGULATIONS GOVERNING THE PER DIEM AND MILEAGE ACT
Zfe Howee DiAT 1|30 )45
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REGULATIONS GOVERNING THE
PER DIEM AND MILEAGE ACT
. DFA Rule 95-1

1810497

A. Authority. These regulations are promulgated pursuant to authonty granted
in NMSA 1978, Secuon 10-8-5(A) and Section 9-6-5(E).

B. Scope. In accordance with NMSA 1978, Section 10-8-1 to 10-8-8 (1995
Repl. Pamp.), Rule 95-1 governs the payment of per diem rates and mileage
and the reimbursement of expenses for all salaried and nonsalaried public
officers and employees of all state agencies and local public bodies, except:

1. state legislators; and

2. public officials and employees of state educational institutions
specified in Article 12, Section 11 of the New Mexico Constitution
and ipstitutions defined in Chapter 21, Articles 13, 14, 16, and 17
NMSA 1978 [hereinafter "public postsecondary educational
institutions"]. - If an official or employee of a public postsecondary
educational institution is also a salaried or nonsalaried public officer
' or employee of any other state agency or local public body, these
regulations shall apply when the person seeks payment of per diem
rates and mileage or reimbursement of expenses in the capacity of a
salaried or nonsalaried public officer or employee of a governmental
entity other than a public postsecondary educational institution.

C. History. DFA Rule 95-1 supersedes DFA Rule 92-1.

SECTION 2, DEFINITIONS,
As used in this rule:
A. "agency head” means:

1. the cabinet secretary of departments and their administratively
attached boards and commissions;

tD

the director for other agencies and institutions and their

DFA Rule 95-1 Page 2




admurustrauvely anached boards and commussions;

the superintendent of regulation and licensing for boards and 1810498
commussions attached to the Regulation and Licensing Deparunent;

vl

~

4. the chairperson. president or executive secretary for remaining boards
and commissions; and

the chief executive, chief administrative officer, or governing body
for local public bodies.

(W 1)

B. "board or committee meeting " means the formal convening of public officers
who comprise a board, advisory board, commission or committee even if no

further business can take place because of the lack of 2 quorum. °
Dts X

C. "designated post of duty” means the address of a public officer's or
employee's assignment 2s determined by the agency.

D. "employee” means any person who is in the employ of any New Mexico
state agency or local public body within New Mexico whose salary is paid
either completely or partially from public money but does not include jurors
Of jury COmmissioners.

. E. "zovernmental entity” means a New Mexico state agency or local public
body within New Mexico.

F. "bome" means 1) for per diem purposes, the area within a 35-mile radius of
the place of legal residence as defined in NMSA 1978, Section 1-1-7 (1995
Repl. Pamp.); 2) for mileage purposes, the place of legal residence as
defined in NMSA 1978, Section 1-1-7 (1995 Repl. Pamp.). See appendix A
for a copy of Section 1-1-7.

G. "local public body" means every political subdivision of the state, whether
created under general or special act including, but not limited, to counties,
municipalities, drainage, conservancy, irrigation, school or other distncts,
that receives or expends public money from whatever source derived.

H. "nonsalaried public officer” means a public officer serving as a member of a

board, advisory board, committee or commission who is not entitled to
compensation, but is entitled to payment of per diem rates and mileage.

DFA Rule 95-1 Page 3




1 ;::;i(;f)smc“ means bevond the exterior boundaries of the State of New 1810499

1. "public officer” means every elected or appointed officer of a governmental
entity, including but not limited to:

-

1. officers of the judicial branch of state government, including judges:

2. officers of the legislative branch of state government, except
legislators; and,

3. all board, advisory board, committee and commission members
elected or appointed to a board, advisory board, committee or
commission specifically authorized by law or validly existing as an
advisory commirttee pursuant to NMSA 1978, Section 5-1-9.

X. "secretary” means the secretary of finance and administration.

L. "travel” means: for per diem purposes, being on official business away from
home as defined in Paragraph F above angd at least 35 miles from the
designated post of duty of the public officer or employee. However, non-
salaried public officers are eligible for per diem for anending meetings in
accordance with Section 3(C); and

M. "travel voucher” means 2 payment voucher submitted for the purpose of
claiming reimbursement for travel expenditures.

SECTION 3. PER DIEM RATES-PRORATION:

A. Applicability. Per diem rates shall be paid to public officers and employees
only in accordance with the provisions of this section. Per diem rates shall
be paid without regard to whether expenses are actually incurred. Where
lodging and/or meals are provided or paid for by the agency, the governing

>body. or another entity, the public officer or employes is entitled to
reimbursement only for acrual expenses under Section 4.

B. Per Diem Rate Computation. Except as provided in Subsections C through [

of this section, per diem rates for travel by public officers and employees
shall be computed as follows:

DFA Rule 95-1. Page 4




i, Panial Day Per Diem Rate. Public officers or employees who

occasionally and uregularly travel shall be reimbursed for travel
. which does not require overnight lodging, but extends beyond a 1810500
normal work day as follows: _

a. for less than 2 hours of travel beyond normal work day, none;

b. for 2 hours, but less than 6 hours beyond the normal work
day, $8.00;

c. for 6 six hours, but less than 12 hours beyond the normal
work day, $16.00;

d. for 12 hours or more beyond the normal work day, $22.50;

"Occasionally and irregularly " means not on a regular basis and
infrequently as determined by the agency. For example, an employee
ts not enatled to per diem rates under this subparagraph if the
employes either travels once a week or travels every fourth Thursday
of the month. However, the employee is entitled to per diem rates
under this subparagraph if the employee either travels once a month
with irregular destinations and at irregular times or travels four times

. in one month and then does not travel again in the next rwo months,
so long as this is pot a regular pattern.

"Normal work day” means 8 hours within a nine-hour period for all
public officers and employees both salaried and nonsalaried,
regardless of the officers’ or employees’ regular work schedule.

| R

Qvemight Travel, Regardless of the number of hours traveied, travel
for public officers and employees where overnight lodging is required
shall be reimbursed as follows:

a. In state areas $65.00
b. in state special areas $75.00
c. out of state areas $75.00
d. out of state special areas $95.00

or actual lodging and meal expenses under Section 4.

DFA Rule 95-1 Page 5




Remum from Qvernight Travel. On the last day of travel when 1810501

overnight lodging is no longer required, partial day reimbursement
shall be made. To calculate the number of hours in the partial day,
begin with the time the waveler initially deparied. Divide the number
of hours traveled by 24. The hours remaining constitute the parual
day which shall be reimbursed as follows:

(VY)

a. for less than 2 hours, none.
b. for 2 hours, but less than 6 hours, $8.00.
C. for 6 hours or more, but less than 12 hours, $16.00.

d. for 12 hours or more, $22.50.

4. Special Area Designations. For all officers and employees, the in

state special area shall be Santa Fe. The out of state special areas
shall be the areas of New York City, Washington, D.C., Chicago,
Los Angeles, San Francisco, Palm Springs, San Diego, Atlanta,
Boston, Las Vegas, Aﬂannc Cuy Phlladclphxa and Da]las/Fon Worth

\..\.LEJ....M f Ll N g ke e
. McNally road atlas, and areas outsxdc of thc conuncntal United States
including Alaska and Hawaii.

C.  Board. Commission and Committee Members. Nonsalaried public officers

may receive per diem as follows:

L Official I ommissi i C : eetings.
a. State Nonsalaried Public Officers. Nonsalaried public officers

of the state may elect 10 receive either:

(1) $75.00 per meeting day for attending each board or
committee meeting; O

2) per diem rates in accordance with Subsection B of this
secuon.

b.  Local Nonsalatied Public Officers. Nonsalaried public

officers of local public bodies may elect to receive either:

DFA Rule 95-1 Page 6




(1)  $75.00 per meeting day for attending each board or
committee meeting day; of 1810502

(2)  per diem rates in accordance with Subsection B of this

section, .
provided that the local governing body has not established a
lesser rate.

c. Municipal Nonsalaried Public Officers. Nonsalaried public

officers of municipalities may elect to receive either:

(1)  $75.00 per meeting day for anending each board or
commitiee meeting; Of

(2)  per diem rates in accordance with Subsection B of this
section,

provided that the board or commission meeting is held
outside of the municipal boundaries.

Other Official Meerings. Nonsalaried public officers may receive per

. diem rates for ravel on official business that does not constitute a
board, advisory board, committee or commission mecting only 1n
accordance with Subsection B of this section.

3. Members Serving in Dual Capacities. Nonsalaried public officers

who also serve as public officers or employees of state agencies or
local public bodies may receive mileage or per diem rates from only
one public entity for any travel or meeting antended. Furthermore,
nonsalaried public officers who are also public officers or employees
may not receive per diem rates for attending meetings held in the
place of their home or at their designated posts of duty unless they are
on leave from wheir positions as public officers or employees. Local
public bodies may adopt regulations with respect to the receipt of per
diem rates by employees or officers of local public bodies who also
serve on boards or commissions subject to this rule.

t2

D.  Temporary Assignment. Public officers and employees may be reassigned
temporarily to another duty station.

DFA Rule 95-1 Page 7
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Routine Reassignmenst. Public officers and employees subject to

periodic reassignment of duty stations or districts as a normal
’ requirement of their employment will not be eligible for per diem
rates after the time of arrival at the new duty station or district.

-

1810503

()

Nonroutine Reassignment. Public officers or employees not normally

subject 1o periodic reassignments who are temporarily assigned to
another office of a state agency away from home will receive per
diem for the first 30 calendar days of their assignment only, unless
approval of the secretary is given to extend per diem payments upon
showing that the assignment is necessary and temporary. Except in
such extraordinary circumstances, after 30 calendar days, the place
where the employee or officer 1s assigned will be regarded as the
designated post of duty.

E.  State Highway and Transportation Department. The State Highway and
Transportation Department may adopt special policies pertaining to payment
of per diem rates for temporary assignments. Such policies shall be subject
to the annual approval of the secretary.

F. Deparument of Public Safety. The Department of Public Safety may adopt
special policies periaining 10 payment of per diem rates, mileage and
subsisicice allowancer zuthorizad by law for commissioned officers. Such

. policies shall be subject to the annual approval of the secretary.

G.  TImvel for Educational Purposes. A public officer or employee shall not be
reimbursed for more than 30 calendar days of per diem in any fiscal year for

attending educational or training programs unless approval has been obtained
from the secretary.

H.  Per Diem in Conjunction with Other Leave. While traveling, if a public

officer or employee takes sick, annual or authorized leave without pay for
more than four hours of the normal work day, per diem shall not be allowed
for that day unless authorized in writing by the agency head.

L Illness or Emergency. Agency heads may grant permission, in writing, to
pay per diem rates and travel reimbursement to an employee or public officer
who becomes ill or is notified of a family emergency while traveling on
official business and must either remain away from home or discontinue the
official business to return home.

DFA Rule 95-1 Page 8
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. , 1810504
: A. Applicability. Upon wrinten request of a public officer or an empioyee,

agency heads may grant written approval for a public officer or employee of

that agency or local public body to be reimbursed actual expenses in lieu of

the per diem rate where overnight travel is required.

B. Ovemnight Travel. For overnight travel for state officers and empioyees
where overnight lodging is required, the public officer or employee will be
reimbursed as follows:

1. Actual Reimbursement for Lodging. A public officer or an empioyee
may elect to be reimbursed actual expenses for lodging not exceeding
the single occupancy room charge (including tax) in lieu of the per
diem rate set forth in this section. Whenever possible, public officers
and employees shouid stay in hotels which offer government rates.
Agencies, public officers or employees who incur lodging expenses in

/ excess of $200 per night must obtain the signature of the agency head
or chairperson of the governing board on the travel voucher prior to

/g N ~ requesting reimbursement and on the encumbering document at the

0{{ 0\(5?/" Q! \__time of encumbering the expenditure.

M Actual Reimbursement for Meals. Actual expenses for meals are
' limited by NMSA 1978, Section 10-8-4(K)(2) (1995 Repl. Pamp.) to

amammnm_of_m.‘wﬂ..fm_ué:hnur_pcnm

3. Receipts Required. The public officer or employee must submit
receipts for the actual meal and lodging expenses incurred. Under

circumstances where the loss of receipts would create a hardship, an
affidavit from the officer or employee attesting to the expenses may
be substituted for actual receipts. The affidavit must accompany the
travel voucher and include the signamure of the agency head or
w See Appendix B for a sample affidavit.

C. Return from Overnight Travel. On the last day of travel when overnight

lodging is no longer required, partial day reimbursement shall be made. To
calculate the number of hours in the partial day, begin with the time the
traveler initially departed on the travel. Divide the total number of hours
traveled by 24. The hours remaining constitute the partial day which shall be
reimbursed as follows:

DFA Rule 95-1 Page 9
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1. for less than 2 hours, none.
. 2. for 2 hours, but less than 6 hours, $8.00.
1810505
3. for 6 hours or more, but less than 12 hours, $16.00.
4 for 12 hours or more, $22.50.
5. No reimbursement for actual expenses will be granted in lieu of

partial day per diem rates.

SECTION 5. TRAVEL ADVANCES,

A. Authorizations. Upon written request accompanied by a travel voucher,
agency heads and governing boards of local public bodies or their authorized
designees may approve a public officer's or employee's request to be
advanced up to 80 percent of per diem rates and mileage cost or for the
actual cost of lodging and meals pursuant to Sections 3 and 4 and for other
travel expenses that may be reimbursed under Section 7. Requests for travel
advances shall not be submitted to the Financial Control Division of the
Department of Finance and Administration more than two weeks prior to
Uavel uruess, by processing the request eariler, sigriiicant savings can ¢

. realized for travel by common carrier or for registration fees for seminars
and conferences.

B. Travel Period. A travel advance may be authorized either for a single trip or
on a monthly basis for public officers and employees who travel continually
throughout the month. Payment shall be made only upon vouchers submitted
with attached authorization for each travel period.

1. Single Trip Advances. Where a travel advance is made for a single
trip, the officer or employee shall remit, within 5 working days of the

return from the trip, a refund of any excess advance payment to the
ageocy. The agency or local public body shall deposit the refund and
reduce the disbursement recorded when the money was advanced.

2. Monthly Advances. Where monthly advances are made, employees
shall remit to the agency, at the end of each month, any excess
advance payments together with a thorough accounting of all travel
advances and expenditures as required by the secretary. Where a
travel advance is approved for the next month, the agency head may

DFA Rule 95-1 Page 10
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authorize the use of excess advance payments from the previous
. month as part of the advance for the next month in lieu of having the
employee remit the excess funds.
C. Agency Records. Each agency is responsible for maintaining records of - 1810506
travel advances authorized by the agency head or the agency head's
authorized designee.

1. Employee Ledgers. Each state agency shall keep individual employee
ledgers for travel advances. The ledger shall include the following
informaton to provide an adequate audit trail:

Empioyee No.
Division Fiscal Year
Date Date Addiuonal
of of Per Diem Per Diem or
Travel Advance Destination Advance Eamed Refund Due
. 2. Year-end Closing. Each state agency shall review all trave] advances

prior o the end of the fiscal year and collect or pay all outstanding
amounts if possible. Any receivables or payables outstanding at year-
end must be recorded on the books and records of the agency.

D. Local Public Bodjes. Local public bodies may grant prior written approval
for ravel advances as authorized by regulation of the governing body of the

local public body.
SECTION 6. MILEAGE-PRIVATE CONVEYANCE,

A. Applicability. Mileage accrued in the use of a private conveyance shall be
paid only in accordance with the provisions of this section.

B. Rate. Public officers and employees of state agencies shall be reimbursed for
mileage accrued in the use of a private automobile or aircraft in the discharge
of official duties as follows:

1. privately owned automobile, 25 cents per mile.

DFA Rule 95-1 Page 11




2. privately owned airpiane, 40 cents per nautical mule.
. C. Local Public Bodies. Public officers and employees of local public bodic51 8105 07
' may be reimbursed for mileage accrued in the use of a private conveyance in
the discharge of official duties at the statutory rates unless such rates have _
been reduced by the governing bodies of the local public body pursuant to
NMSA 1978, Section 10-8-5(D).

D. Prvately Owned Automobile. For conveyance in the discharge of official

duties by privately owned automobile, mileage accrued shall be reimbursed
at the rate set forth in this section as follows:

1. pursuant to the mileage chart of the official state map published by
the State Highway and Transportation Department for distances in
New Mexico and the most recent edition of the Rand-McNally road
atlas for distances outside of New Mexico; or

2. pursuant to actual mileage if the beginning and ending odometer
reading is certified as true and correct by the traveler; and

e e e et e s e e s o= ® T

a. the destination is not inciuded on the official state map or on
the Rand McNally road atlas, ¢r,

’ b. at the destination(s) of the public officer or employee, the
public officer or employee was required to use the private
conveyance in performance of official duties.

E. Provately Owned Airplane. Mileage accrued in the use of a privately owned

airplane shall be reimbursed at the rate set forth in this section as follows:

1. pursuant to the New Mexico Aeronautical Chart published by the
State Highway and Transportation Department, Aviation Division, for
distances in New Mexico and other states' air maps for distances
outside of New Mexico; or

to

pursuant to actual air mileage if certification is provided by the pilot,
or a beginning and ending reading of acrual mileage if the reading is

certified as true and correct by the traveler, and the destination is not
included on an air map.

DFA Rule 95-1 Page 12
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Reimbursernent Limit for Qut of State Travel. Total mileage reimbursement
for out of state ravel by privately owned automobile or privately owned
airplane shall not exceed the total coach class commercial airfare that would
have been reimbursed those traveling had they traveled by common carrier.
This subsection shall not apply 10 a public school when transporting students.

AQdmmLMﬂ;agM Mileage accrued while on official business

shall be reimbursed for travel on official business. An agency head or
designee may authorize by memorandum reimbursement for mileage from a
point of origin farther from the destination than the designated post of duty in
appropriate circumstances. The memorandum must accompany the payment
voucher. If official business is mansacted while commuting from home to
post of duty or from post of duty to home, mileage shall not be paid for the
oumber of miles between post of dury and home. Odometer readings
showing additional miles accrued for official business must be provided to

the agency for payment.

SECTION 7. REIMBURSEMENT FOR OTHER EXPENSES,

DFA Rule 95-1

Public officers and employees may be reimbursed for certain acmal
expenses in addition to per diem rates.

1. Receipts Not Required. Public officers and employees may be

reimbursed without receipts for the following expenses:

a. taxi or other transportation fares at the destination of the
traveler;
b. gratuities as allowed by the agency head or designee; and

c. parking fees

In an amount of $6.00 per day not to exceed a total of $30.00 per
rip. If more than $6.00 per day or $30.00 per trip is claimed, the
entire amount of the reimbursement claim must be accompanied by

receipis.

2. Receipts Required. Public officers and employees may be reimbursed
for the following expenses provided that receipts for ali such expenses

are attached 10 the reirmbursement voucher:

Page 13



a. actual costs for travel by common carmer, provided such
‘_ travel is accomplished in the most economical manner

practical;

1810509

EN

b. rental cars or charter aircraft, provided less expensive public
Tansportation is not available or appropnate;

c. registration fees for educational programs or conferences.
provided, if the fee includes lodging or meals, then no per
diem rates shall be paid and only actual expenses paid by the
officer or employee and not included in the fee shall be
reimbursed within the limits of Secton 4; and

d. professional fees or dues that are beneficial to the agency's
operations Or Mission.

Under circumstances where the loss of receipts would deny

reimbursement and create a hardship, an affidavit from the officer or

employee attesting to the expenses may be substituted for actual

receipts. The affidavit must accompany the travel voucher and

include the signature of the agency head or governing board. See
. Appendix B for a sample affidavit.

3. Local Public Bodies. Local public bodies may adopt regulations
governing the reimbursement of actual expenses incurred in addition

to per diem rates and mileage.

SECTION 8, TRAVEL VOUCHERS.

Travel vouchers and supporting schedules and documents shall conform to
the policies and procedures manuals issued by the Financial Control Division
of the Deparunent of Finance and Administration.

SECTION 9. EFFECTIVE DATES,

All secuons shall be effective upon publication in the New Mexico Register.
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Civ. A No. 1353, entered a declaratory judgment on
August J1, 1548, that Indians in New Menco are
entitled to vote, the former provisions of tie New
Mexico constitution to the contrary notwithnanding.
The case was not appeaied.

Qualification of grand jaror. - ~ Grand jaror did
a0t have to be a properiy requstered voter to be a
qualified elector, for purposes of sitting on the grand
jury. State v. Chama Land & Cattle Co,, 111 NM.
317, 805 P24 86 (Ct. App. 1990).

A juror has only to meet the requirements of N
Const., art. VIL, § 1 % be s qualified electar under

1-1-5. Voter.

JEFINTIIONS AND GENERAL PROVISIONS

1-1-7

38-5-1 NMSA 1973, and therefare to be qualified to

sarve as & grand juror. State v, Chama Land & Csttis

Ca., 111 NM. 217, 808 P24 86 (CL App. 19901
Am.Jur 3d, ALR. and CJS. references. —

stitution as =ffecting pre-existing constitutional o.
suatutary provisons which limited rights or duties to
legal or male voters, 71 A LR 1332; 167 AL.R 461.
Validity of governmental requirement of cath of
allegiance or ioyaity, 18 AL R2d 268,
29 CJ.S. Elections § 1T

1810510

As used in the Election Code [this chapter], “voter” means any qualified elector who is
registered under the provisions of the Electian Code.

History: 1853 Comp., § 3-185, emacted by
Lawn 1968, ch. 240, § 8.
Qualification of grand juror. — Grand juror did
not have to be a properly registered voter to be &
qualified elector, for purposes of sitting on the grand
jury. State v. Chama Land & Cattle Ca, 111 NAL
817, 805 P24 86 (Ct App. 19801

1-1-8. Recheck and recount.

As used in the Election Code {this chapter}

Am. Jur, 24, ALR and CJS8. n!emnu._:‘»
Incompetents: voting rights of persons muny !n-
capacitated, 80 ALR 34 1116. =

29 CJ.8 Elections § 1(8). —_

LV iul§

!
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A “recheck” pertains to voting machines and meanzavmﬁmhonpmdm—hare
the center counter compartment doar of the voting machine is opened and the results of the
ballbting as shown on the counters of the machine are compared with the results shown ean

the official returns; and

B. “recount” pertains to emergency paper ballots and absentee baliots and means a
retabulation and retallying of individual ballots.

History: 1853 Comp., § 3151, snacted by

Laws 1977, ch. 222, L
Exsminstion of write-in scrolls constitutes a

“recheck,” and is eovered by 1-14-14 NMSA 1978
Weldon v Sanders, 89 NM 160, 656 P2d 1004

(1982).

1-1.7. Residence; rules for determining.
For the purpose of determining residence for voting, the place of residence is governed by

the following rules:

A. the residence of a person is that place in which his habitation is fixed, and to
which, whenever he is absent, he has the intention to return;

B. the place where a person’s family resides is presumed to be his place of residence,
but a person who takes up or contirmes his abode with the intention of remaining at a place
other than where his family resides is a resident where he abides;

C. acbangeofrmdencemmdeon]ybytheactafrmmnl;mnedmththemtentto
remain in another place. There can be anly one residence;

D. a person does not gain ar lose residencs solely by reason of his presence or absence
while employed in the service of the United States or of this state, or while a student at an
institution of learning, or while kept in an institntion at public expense, or while confined
in a public prison or while residing upon an Indian or military reservation; .

E. no member of the armed forces of the United States, his apouse or his dependent
is a resident of this state solely by reason of being stationed in this state;

F apmondoanotlouhnmsdancuxfhalumhuhmeandgoutomother

country, state aor place within this state for temporary purposes anly and with the intention

of returning;
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1-1.7

ELECTIONS

C. & perzcn does not guin & residence in g place o mchhewmafaxtzmpo'ary

purposes oanly;

H. 2 person loses his residence in this stete if he votes in another state in an election
requiring residence in that state, and has not upon his return regained his residence in this
state under the provisions of the constitution of New Mexico;

L “residence” is computed by not including the day an which the person’s residence
commences and by including the day of the election;

J. apemondoesnotacqmreorloseremdencebymamageonly

History: 1953 Comp. } 314 enacted by
Laws 1968, ch. 240, 4 6; 1973, ¢h. 70, § 1.

Crosa references. — For rexidence not acquired
or lost by presence or sbeence in federal or state
service or as stodent, see NM Const, grt VII, § 4.

Compiler's notes. — Several of the following
notes are from cases and opinions decided under
former Election Code provisiona,

Residence is mattar of intention, and intention
is an sbatract thing of the mind that can be gathered
cnly from the person's declarations, acts and can-
dnd.lSSMOnAn“yGen_ltl

Residence 17 - - o
jmyurvice.—mmulmﬂxmybetwemrm-
dence for the purpose of voting and residence for the
purpose of serving as & juror. State v Watkina 92
NM. 470, 590 P2d 169 (Ct App. 1979)

Term “residence” has been defined as being syn-
onymous with bome or domicile denoting the perma-
nent dwelling place to which & party, when absent,
int:ndnmrenu-nnndnhau‘hhztphuwnmhﬁ
huh:'sdamn‘hnd which,

mﬂmdencemdmtqttomhthnphul
home. Afler “residence” is thus established, the per-
son may move eisewhere, and if he intends to return,
his “residence” far voting and election purposes re-
mains as established 1956-56 Op. Atty Gen. No.
6445.

Under Subsections C and E of this section, & person
who does not have a sufficient physical presence in a
place to qualify that place as an abode or 2 habitation
(Le., as 2 place where the person lives or resides, even
if only part-time) must establish soch & phymeal
presence in the place — that is, be must “remove” to
the place — befare his voting rexidence can be
changed to that place. Klumker v Van Alired, 112
NM. 42, 811 P.2d 75 (1981)

Circumstantial evidence of Intent to reside
sufficlent. — It is obviously difficolt to prove an
intent to rexide by direct evidencs. Circumstantial
avidence of intent is sufficient if it can be said that it
amounts to substaptial evidence State & rel
Huning v. Los Chavez Zoning Camm'n, 97 N M. 472,
641 P24 503 (1982),

Muitiple residences not = This
ncboulnd 11-7.1NM3A197 mmlymd.i‘btb

Buu ex rel
Mngeev Wxﬂunu.ﬂN.M.ﬁB& 281?.2d 1853),
and do not preclude the possibility d‘mlﬂple rex-
dences. Apodaca v. Chaver, 109 N 610, 788 P.2d
386 (1990).

Family home as permanent residence. — Po-
litical esndidsta's Sants Fe county familr home re-
mained his permanent residenca, svey thougn bhe
maintained & boma in Rio Arriba county where b
resided with his wife and two children Apodaca v
Chavez, 109 NM 610, 788 P24 386 (15901

Chlnnq!mddmumplinhedmlzbythe

for voting pur-
MMHIN.M.QSIIPJd

Vots cast outside residence of voter is void; it
mnnbennmpaammtbemamvh:d:the

P 4t

5T Yol s u.:mu.., e Ll

s.m;,szk\‘.k;w:. !

ciclly £ be has moved back into the
is Eving there at the tirne of the election. 183540
Op. Att'y Gen. 142

Change of residence by candidata. — In order
to run in a certain district, s candidats change

alecﬂ‘nfnnd:munmwbmahulmmm
that of & nonresident, Ariedge v. Mahry, §2 NM. 303,
197 P24 884 (1948),

Thoee residing on formar publlc domain land
may sxmrcise elactivs franchise in both stats and
fodaral alections, since tha stats retained jurisdiction
over the rea pot inconxistent with federal use. 1964

1810571
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APPENDIX B

‘ DEPARTMENT OF FINANCE AND ADMINISTRATION
FINANCIAL CONTROL DIVISION

AFFIDAVIT FOR LOST RECEIPTS
Travel and Per Diem

II !
(print mame)
expenses in the amount of $

1810512

certify that actual receipts for

»

__ incurred while in the
conduct of business for the State of New Mexico, were lost.

Travel Dates |Lodging Expenses

Meal Expenses

Other Expenses

Employvee Signature

Agency Head Signature

Date

Date
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