SANTA FE COUNTY |
' ORDINANCE 2003- 0| 2316057

(REPLACING SANTA FE COUNTY ORDINANCE NO. 1994-2)

AN ORDINANCE REGULATING PROCEDURES FOR _
WORKING IN, DISTURBING AND REPAIRING COUNTY PROPERTY AND
RIGHTS OF WAY

BE I'T ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF SANTA
FE, NEW MEXICO: - ,

Section 1. Short Title
This Ordinance may be referred to as the Right of Way Use Ordinance.
Section 2. Purpose

The purpose of this Ordinance is to establish and define responsibilities and
standards for the use of public property and rights of way, especially regarding road usc,
excavations and restorations thefeof. -
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Section 4. Definitions

A. “Applicant” means
permit to make a road cut.

B. “Boring,” means the
Right of Way.

C. “Business day” mcan

D. “ Cultural Property!

Properties Act 18-6-1 to 18-6-
archaeological, scicntific, architec

E. “County” means the

Board of County Commissioners.

F. “County facilities prg
initiated by the County and incl
the County facilitics project.

G. “Emergency” means
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any person _rcqﬁired by this Ordinance to apply for a
act of tunneling under the surlace of the roadway or

s Monday through Friday.
means a property as defined in the NM Cultural
7 i.e., a structure, place, site or object havmg historic,

ctural or other significance.

County of Santa Fe, New. Mcxnco as represented by its

ject” means any road cut undertaken as a part of a project

wldes related action taken by the utility company to further

any situation or condition existing in which there is an

interruption or disruption of gas, electricity, sewer, storm sewer, drainage structures,

water, or telecommunications se
company, or any situation or con
scrious property damage, or prol

H. “Excavation” meany
penetrates through or under the
resulting in the removal of dirt, 4

I. “Facilities” arc and
improvements and equipment o
mains, conduits, transformers,
concrete pedestals for any of the

J. “Permit,” means thé
describes the use, excavation or
in which are contained any spec
execution of the work. Permits
in this Ordinance.

K. “Permittee” means 3
County.

rvice to one or more customers being served by a utility
wdition in which there is a danger of serious bodily injury,
onged disruption of service.

the act of making a hole, trench, 6r ditch, which
surface in a public right of way or other public property,
isphalt, concrete or other material.

include, but are not limited to, plants, works, systems,
t the utility company such as pipes, clectric substations,
wires, cables, poles, underground links, meters and
above and including postal service mail boxes.

written form provided by the County in which a person
road cut which will be performed on public property and
al conditions required of the person by the County in the
are subject to the conditions and requirements contained

} person that has received a road cut permit from the




L. “Person” means any
club, corporation, utility compa
entity. '

M. “Public facility” medq
or engineercd drainage facilities
right of ways.

N. “Public right of way
within the County for which the
as fee simple title, prescriptive ¢
right of ways, highways or road
paved, unpaved, un-surfaced or ¢

0. “Public Works Dircg
designated by the Board of C
designee,
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individual, estate, trust, receiver, cooperative association,
any, firm, partnership, joint venture, syndicate or other

ns any designed, engineered, constructed road structures
s owned or maintained by the County located on public

i’ or “public property” means those properties or sites
County possesses a real property estate or interest, such
zasement or dedicated easement, and includes easements,
Is, paved or unpaved, curbs, gutters, sidewalks, or other
soncrete property which the County owns or maintains.

tor” means the person employed by the County who is
punty Commissioners to hold this position, and/or his

[
P. “Road use” means any activity in or adjacent to the roadway that affects

traffic and pedestrian flow.

Q. “Road cut “ means th
under, or through the surface
tunneling under or jacking up th

R. “TCP” means a Traft
maintenance of traffic and Pedes

S. “Utility company” m
water, sewer, electric, gas, tele
hookups in the County. It also
contract with the utility comp
independent contractor is pert
independent contractor must fil
utility company, setting forth the
of the independent contractor as

Section S. Permit

A. Permit Application.
1. Every person deg

way is required to obtain a per
applicant must be a utility com

1
i

e act of cutting a hole, trench, ditch or tunnel in, on,
bf a public facility; or the act of drilling, boring,
e surface of a public right of way.

fic Control Plan or diagram showing the county how safe
trian flow will be conducted.

)eans any person, entity, or corporation, which provides
phone, or cable television services to five (5) or more
ncludes an independent contractor that has entered into a
any to perform the road cut or excavation when the
forming services for the utility company. Such an
¢ a notarized affidavit with the County, executed by the
: name, business address, and business telephone number
an authorized agent of the utility company.

iring to make a road cut, bore or utilize Public right of
mit. The applicant must be licensed and bonded, or the
pany or an agent for the utility company. In extenuating
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circumstances where the applicant is a private party or not licensed, bonded or a utility
company the applicant shall be required to comply with guidelines established by the
Public Works Department. The person shall make written application on forms provided
- and approved by the Public Worts Director prior to the performance of any road.cut work
or activity on public property. County staff has 5 days to review and process submitted
applications. f : o

2. No person shall make any road cut on public property or utilize Public
right of way until the person or|designated agent obtains an appropriate permit from the
County, except in an emergency. In the event of an emergency, the person may proceed
with such activity immediately but notify the County by phone that such an emergency is
being repaired and thereafter file an application within two (2) business days. The
application must state the descfiption of the emergency and a summary of the repairs.

The applicant must comply with

3. The applicant shd
by this ordinance, covered by th
County in conjunction with the
the County to do so. The Public
necessary.

4, Evidencc shall b
accordance with section 8, excep

5. Evidence shall b
authorized by the applicable util

B. Faxing permit applics

A utility company

any rcasonable repair directions set forth by the County.
1 agree to the following; (a) complete all work required
e permit; (b) complete any specific item required by the

ermit within five (5) days after written notice is given by
Works Department is authorized to grant an extension if -

presented that insurance requirements have been met in
t for governmental agencies.

presented that any “tie in” or “extension of utilities”, is
ty company, utility association or provider of services.
itions, Billing.

ay file its application for a road cut, right of way use

permit and all supporting information through the usc of tclecopy machine located in the
County Public Works Office, in accordance with procedures established- by the Public
Works Director. An approved permit may be sent to the applicant:in accordance with
similar procedures. The Public (Works Director, in his discretion, may-allow a person to.
be billed for fees due and payaﬂle under the terms of this Ordinance on a monthly basis,
provided the person is not moré than sixty (60) days delinquent in payments due under
this Ordinance. No further permits will be issued if  payments are more than 60 days
delingquent ' , ‘

C. Permit Fees.

The permit fees are set forth in Section 10.

D. Length of Road Cut; Number of Road Cuts, Use of Right of Way
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By issuance of a road cut permit, the County authorizes the cutting or
excavation of a road or right of| way by approved methods as listed in the New Mexico
Standard Specifications for Public Works Construction and only for the single road cut
specified on the permit. When the project involves the excavation of the road or right of
way in a.-manner that runs roughly parallel to the roadway, the permnt shall authorize up to
- six hundred (600) lineal feet of excavanon

Section 6. Excavations, Rofd Cuts Or Boring,

A. Purpose: It is the p:rimary purpose of this ordinance to achieve maximum
public use of public right-of-way, consistent with the laws of New Mexico and to insure
that utility relocations on or in Qounty rights of way are accomplished in accordance with
New Mexico Statutes, Regulations and Federal Codes while providing for maximum
public safety, maintenance of thp roadways, and minimizing future conflicts betwcen the
County roadways, highway syqtems of New Mcx1co and utilities serving the general
public in the County of Santa Fej :

J

B. Preferred means: In all circumstances, best efforts shall be made to ‘install
utility facilities using existing gverhead facilities or bore under the roadway instead of
excavating in an attempt to lirniq' patches on the road surface. Road cuts shall be the least -
desirable means of utility facilit)T installation.

C. Clearance of Vital Structures: Work under these provisions must be performed
and conducted so as not to interfiere with access to fire hydrants, fire stations, fire escapes,
bridges, traffic control devices, a‘.nd all other vital permanent structures or equipment.

D. General utility dengn requirements: Except when a higher "degree of
protection is required by industry or governmental codes, laws, or orders of the public
authority having jurisdiction ovlj‘r the utility, all utility facility installations on, over; along
or under the surface ol the rights-ot-way of County roadways, including attachments to
highway structures shall, as a minimum, meet the following utlllty industry “and
governmental requirements:

(1) Electric poWer and communication facilities installations shall conform
to the current applicable Nationdl Electric Safety Code.

(2) Water, sewage and other effluent lines shall conform to the rcquirements
of the American Public Works Assocnatlon, the American Water Works Association and
County Standards,

(3) Pressure pipelines shall conform to the current applicable sections of the
standard code of pressure piping of the American National Standards Institute, 49 CFR
section 192, 193 and 195, and/ot applicable industry codes.
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(4) Liquid petroleum pipelines shall conform to' the current applicable
recommended practice of the Arbencan Petroleum Institute- for pipeline crossings under
railroads and highways.

(5) Any pipeline carrying hazardous commodities shall conform to the rules
and regulations of thc U.S. Department of Transportation governing the transmission of
such matcrials. Pipelines located jin casings, galleries, utility tunnels or highway structures
shall be designed to withstand iexpected internal pressures, and to resist internal and
external corrosion; casings or urjcased pipelines shall be designed to withstand external
pressures as well, Joints in cafrier pipelines operating under pressure shall be of a
mechanical or welded leak-proof construction. Ground-mounted utility facilities shall be
‘of a design that minimizes, to the|extent practicable, the impact on the scenic quality of the
specific highway segment bcmg| traversed and or of a design approved by the Public
Works Department. All utility nhstallatlons on, over, along or under roadway rights-of-
way, and attachments to roadway structures, shall be of durable materials, designed for a
.long service-lifc and relatively free from routine maintenance. On new installations or
relocation: of existing facilities, ﬂ)rovxslons shall be made for expansion of the facilities,
particularly those underground oj attached to highway structures. These provisions shall be

planned so as to avoid interfergnce with highway traffic when additional faulmes are
installed in the future. !
|

(6) The facility ow*ncr shall be responsible for compliance with industry
codes, the conditions and/or spel:ial provisions specified in the permit, applicable statutes
and rcgulations of the State of I‘Hew Mexwo, and the U.S. Department of Transportatlon
Code of Federal Regulations,

(7) The utility company shall be responsible for the design, Constructi.on, and

maintenance of all facilities to b
All elements of these facilities
Works Department, particularly
utility is responsible for, and wi
and free flow of traffic and the
ease of roadway maintenance
installation. Prior to any utility
County Public Works Departmet

E. Maintenance of Traffi

The permittec shall
pedestrian traffic on all public p
undcr its permit.  When a pub
permittee’s work, The Santa Fe
permittee prior to removal of exi

e installed within Santa Fe County or public right of way.
are subject to review and approval by the County Public
the materials, location, and method of installation. The
il provide all measures as required to preserve the safe -
structural integrity of the roadway, roadway structures,
and appearance of the roadway resulting from their
work within the County or public right of way, The
1t shall approve all submitted traffic control plans.

¢ and Pedestrian Flow,

maintain safe and adequate passage of vehicle and
foperty on which the permittee is conducting its activities
lic facility has been closed or detoured because of the
County Public Works Department shall be notified by the
sting barricades and other traffic control devices.




. notified..

F. Permittee’s Obligatio

It is the permittee’s
in the permit area. Should know
not be issued until the applicant
Division certifying that said pr
unknown cultural propcrties be €
in the immediate vicinity of thd

G. Restoration and Repair.

The permittee shall takg

from damage by equipment us¢

surface such as tearing or scarin
shall be repaired to County requi
part of the road cut shall be r¢
originally displaced, in a place ar
The permittee shall, at his own ¢
any way affected by the road cul
support, sustain and protect th
commencing a road cut, the p
notifying the New Mexico One

i

n to Protect Property.

esponsibility to verify no known cultural properties exist
cultural properties occur in a permit area, a permit shall -
submits notification from the State Historic Preservation
operties have received sufficient consideration. Should
ncountered during work conducted under a permit, work
> cultural property shall cease and the County shall be

> whatever measures necessary to protect the road surface
d in the excavation proccss. Any damage to the road
g of the pavement caused by the permittee’s equipment
Lements by the permittee. Traffic markings removed, as a
placed by the permittee with materials similar to those
1d in a manner satisfactory to the County.

xpense, support and protect all utilities which may be in_
or other permitted work and do everything necessary to
em under, over, along or across said work. Before
ermittee shall ascertain the location of all utilities by
Call System in or near the area of the proposed cut. The
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conformation number from the [One Call System shall be listed on the permit prior to
- issuance of the permit. In the event said utilities are damaged, including damage to pipe
coating or other encasement devices, the permittee shall immediately notify the facility
owner of the damage. The permittee shall be liable for all costs associated with thc
damage and repair if the permitige was negligent and the facilities were properly marked
and located. The permittee shall protect the road cut from surface water flows by
appropriatc diversions or ponding devices. The permittee shall repair asphalt or other
road surfaces and other public facilities and public property to reasonable construction -
and engineering standards in order to approximate the condition- that existed before the
work. ‘

H. Protection of Adjoining Property.

The permittee shall at all times and at his own cxpense preserve and protect
from injury all private property adjoining the public property on which the road cut work
is being performed by taking suitable measures for that purpose. Where in the protection
of such property. it is necessary to enter upon private property for the purposes of taking
appropriate protection measures| the permittee, shall unless otherwise provided by law,
obtain appropriate permission fqum the owner of such private property to enter thercupon.
The permittce must at his own| expense shore up and protect all structures, facilities,
walls, fences or other property tHat may be affected. or damaged during the progress of the




road cut work and be responsily

le for all damages on other pfopefty resulting from- his

failure to properly protect and carry out such work.

I. Care of Excavated M
All matcrials excava
place by the permittee must be
those working in the excavation

nterial.

ted and piled adjacent to the road cut or in any public
iled and maintained so as to not endanger the public and
and so as to cause as little inconvenience as possible to

those persons using the public property and adjoining property. All material excavated

must be laid completely along t

i

e side of the cut and kept trimmed $o as to cause as little

inconvenience as is reasonably [possible to vehicle and pedestrian traffic. In order to

expedite flow of traffic and to
shall use guards or other method
J. Cleanup.

Each permitiee shall
excess earth, rock, asphalt, con
from road cut work. All cleany
accomplished at the expense

immediately after completion of
refuse, dirt and unused materials
so, the County may cause to ha
reasonable cost.

klcep dirt and dust from spreading or flying, the permittee

and/ or shall water the excavated material.

thoroughly clean up from the public place all rubbish,
crete, tree branches or limbs and other debris resulting
Ip operations at the location of such road cuts are to be
of the permittee. During the progress .of work or -
such work, the permittee shall clean up and remove all
of any kind resulting from said work.. Upon failure to do
ve such work done, and the permittee shall pay for such

-
1

)

K. Protection of Water Course.
[

The permittee shall

drainage structures free-ﬂowiné

|
| maintain all gutters, easement crossings and related
and unobstructed for the full depth and width of the

water course, or providc adequate substitutes for any such water course that are blocked

by the road cut.

Section 7. Restoration Of K

A. Compaction.

Any person holding 2
in accordance with the reasonab
County. This shall include both
surface. All backl[ill must be co
density outside the road surface.
to the Public Works Department
Flow capacity and /or existing
approval of the Public Works D

and Cuts.

} road cut permit shall undertake to restore each road cut,
le compaction and restoration standards requircd by the
the backfilling of the road cut and the restoration of the
mpacted 10 95% density under the road surface, and 90%

Certified nuclear density test results must be submitted
within five (5) working days of completion of said work.
flow capacity shall not be altered without the written
rector. For any pcrson who does not submit compaction

2316064



test results to the County in a for
shall not be issued any future per
this Ordinance, and the County
assure compliance with this §

compaction tests for plow trenc
method and operation of compac

m and with results acceptable to the County, such person.
mits under this Ordinance until the person complies with
may take such other actions as it deems necessary to
ection. The Public Works Director may waive the .
hing only, provided the utility company demonstrates a

tion acceptable to the Public Works Department.

B. Resurfacing. 23160865
In those instances when a permittee cannot resurface a public place with

concrete or asphalt because the air temperature or moisture content is below the minimum

standards contained in the compaction and restoration standards or the weather conditions

are such that the permittee is ungble to resurface the public place within a reasonable time

after the County’s acceptance 03 any density tests, the permittee shall immediately check

with Public Works Department| concerning how and when the public facility shall be

resurfaced. The County can réquire that the permittee cold patch the road cut on a

temporary basis. The permlttee‘ shall restore the surface of the cut in accordance with

reasonable compaction and resto
C. Cost.
The cost for restoratic
D. County Performance.
If a permittec makes
reasonable time, and the County
upon giving notice to the permi
reasonable cost.
E. Safety.
It shall be the respon

keep the road cut or surface op
until the pavement surface or ope

F. Extension of time.

Any timc periods maj
other circumstances beyond the
of the Public Works Director or hi

ation standards.

n of the road surface shall be borne by the permittee. :'

a road cut that is not resurfaced by the permittee within a
; has not granted an .extension of time, the County may,
tee, resurface the road cut and bill the permittee for the

sibility of the permittee restoring the public property to
ening safe for pedestrians, workers and vehicular tratﬁc
ning has been restored.

v be extended by the County due to weather conditions or
control of the permlttee, with written or oral permission
his designee.
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G. State Standards.

The permittcc shall icomply at all times with the appropriate construction
standards set forth in New Mexi¢o state statutes.

H. Restoration.

The permittee shall r}:store as practicably as possible, the affected property to
the condition it was immediately prior to excavation or development. This includes but is
not limited to depth of base coutse or other materials used on road surfaces. All materials
shall be inspected and approvedﬂby the Public Works Department prior to use of any such
materials. In the case of trenching in the right of way that exceeds six hundred (600)
lineal feet the county recommends the responsible party document the condition of the
surface by means of videotaping the proposed work area. The Public Works Department
can require the seeding of disturbed areas to offset possible erosion that may result from
the area being disturbed during c"xcavation. ‘

|

Section 8. Liability Insurance, Sclf Insurance and Bonding.

A. Certificate of Insurance.

No person other than a utility company shall make a road cut, enter a
substructure opening, perform road cut work or utilize County right of way until filing
with the County a certificatc df insurance establishing that such person is adequately
insured according to NM Tort Claims Act, NMSA 4]-4-19, as amended against bodily

injury or personal injury to any
work itself, becausc of injury to
resulting there from. Each insu
least thirty (30) calendar day
company. ‘ ‘

B. Form and Type.
A utility company §

against all risks and perils set f;
NMSA 41-4-19 as amended and

person, and against liability for damages, other than the
or destruction of tangible property, including loss of use
rance certificate shall provide that the County be given at
s notice of cancellation in writing by the insurance

hall at all times maintain insurance or may .self insure
orth above for the reasonable limits of liability set by the
the County, in a form and type acceptable to the County,

which approval will not be unreasonably withheld.

C. Performance bonding

A performance bond
shall be kept on file at Public
documents.

¥y
e

in the amount of fifieen thousand dollars ($15,000.00)
Works along with the contractor’s license and insurance
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Section 9, Location and Reloqation Of Facilities

The County expressly reserves the right to change the grade, install, relocate, or
widen the public right of ways within the County and subject to all regulatory approvals,
the facility owner shall relocate, at its own expense, its facilities and appurtenances in
order to accommodate the paving, installation, relocation, widening, or changing of the
grade or location of any such [public right of way, including if necessary, relocating
facilities to a sufficient distance within the right of ways and to permit a reasonable work
arca for machinery and individuals engaged in such work, or to protect the health, safety,
or welfare of the public.

Section 10. Fees.

\

A permit fee of seventy}ﬁve dollars ($75.00) shall be charged and collected for
¢ach proposed activity and for each permit issued up to 600 lincal feet. The seventy-five
dollar ($75) fee collected shall be distributed as follows: Sixty seven percent (67%) shall
be designated to the County General Fund and Thirty three percent (33%) shall be
designated to a road maintenance fund for repair of roadways. For permits in excess of
600 lineal feet the fec will be prorated by dividing the length by 600, then multiplying it
by seventy-five dollars ($75). Except for the Public Works Department, which is not
required to obtain a permit for gny of its projects, all other County departments shall be
required to obtain a permit. '

|
Section 11. Road Cut Warr:inty.

Any person or facility owner including a utility company making a road cut shall
be required to correct defective|materials and workmanship performed under each road
cut permit for a period of three|(3) years from the date the work performed under such -
permil is completed.

Section 12.  Routing of Traff}ic.

A. When road cut work |k)r use of the right of way is being performed, the person
making the road cut or using the{ right of way shall take appropriale measures to maintain
traffic conditions as near normal “as practicable at all times so as to cause as litile
inconvenience as possible to the occupants of the abutting propertics and to the public.
All applicants shall submit witl-T the permit application a TCP or traffic control plan for
approval by the Public Works Director or his designee along with the permit application.
No permits shall be issued w1thqut the submission of a traffic control plan unless waived
by the County. |

B. The County may re‘ uire the permitiee to notify various public agencies,
emergency services and the pubch of proposed work prior to issuance of a permit or prior
to commencement of the pr0p05¢d work if Public Works dec1des it is necessary for public
safety.

11
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C. Warning signs 9hall| bc placed by the permittec near each road .cut or
substructure opening being cnt¢red SO as to give adcquatc warning to vehicular and
pedestrian traffic both night and day, and cones or other approved devices shall be placed
to channel traffic. The traffic coL‘ntrols including but not limited to the number, type, size
and location of the signs shall be done in accordance with Manual on Uniform Traffic

Control Devices (MUTCD) Pa
Public Works Director or his de

D. The County may requ
construction area which is visib
making the road cut, or in the
together with a business tclephon

Section 13.  Noise, Debris an¢

Each permittee shall con

i

VI and reasonable traffic standards as directed by the
gnee. '

ire the permittee to place a visible sign at each end of the
¢ from a distance and sets forth the name of the person
case of a utility company, the name of ‘the company
¢ number to handle calls from the motoring public.

d Working Hours.

duct and carry out road cut work in such manner as to

ice and annoyance to the public and occupants of
mpliance with the County noise standards.

avoid unnecessary inconvenien
neighborhood property and in co
Section 14.  Preservation of Survey Monuments.

Any survey monument set for the purpose of locating or preserving the lines of the
road, property, subdivision, or 4 permanent survey, or a permanent survey bench mark
within the County shall not be removed or disturbed without first obtaining written
permission from the owner. Permission to remove or disturb' such monuments, reference
points or bench marks will be granted only upon the condition that the person apply for
such permission and pay all |expenses incident to the proper replacement of the
monument.

Section 15. Non-Compliance by Permittee.

In the event a permittee fails to comply with the requirements of this Ordinance,

the Public Works Director or his

and stop all work until the perm
compliance shall bc issued. Fo

designee shall notify the permittee of non-compliance’
ittee is in compliance. Written or verbal notice of non-
lowing a hearing on the mattcr, a fee of three hundred

dollars ($300.00) may be assessed for non-compliance of this ordinance if the Public
Works Director decides it is justified. The Public Works Director, his designee, County
Fire Department, or County Safety Officer is authorized and empowered to suspend,
revoke or refuse L0 issue any perjput or future permit issued to a permittee provided thata
hearing on the matter be conducted by the Public Works Director within five (5) business -
days of the suspension, revocati(lnjor refusal to issue the permit unless based on failure to
adequatcly complete an application. The permittee shall be granted one appeal to the
Public Works Director following the decision if the permittee makes written request to do
.s0. The County of Santa Fe reserves the right to issue or revoke any permit for any reason




_deemed reasonable by the Publi

t Works Director or his designee. The County may also

- deny issuance of a permit to any| applicant if there are delinquent compaction test results

from previously performed road

Cuts. 23 1 6 0 69

~ Section 16. Amendment To Qrdinance 1993-8.‘_‘

Sections 7 A, 7 E, 7 F,
hereby Repealed. ‘

8 B, and 9 of Santa Fe County Ordinance 1993-8 are

Section 17.  New Pavement Fee and Penalty.

Any person, facility owner or ytility excavating or cutting into new pavement (less
than two yrs old) shall be charged a fee of two hundred dollars ($200.00) to offset the
impact of cutting the new pavement, which frequently leads to failure of new roadways

installed by the County.
Section 18.  Saving Clause.

If any of the sections,

subsections, sentences, clauses, or phrases, of this

Ordinance are for any rcason h&ld to be unconstitutional or invalid, the validity of the
remaining portions of this Ordinance shall not be hereby affected since it is the express -

“intent of the County Commiss|

separately.
Section 19.  Effective Date.

This ordinance shall take

lon to pass each section, phrase, paragraph and word

pffect thirty days after the recording date.
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