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ADDENDUM
TO LEWAN & ASSOCIATES CUSTOM PRINT
PROGRAM TERMS AND CONDITIONS

THIS ADDENDUM to Lewan & Associates, Inc.’s Custom Print Program Terms and
Conditions is made and entered into this { 2tk day of %& , 2017 by and between
Santa Fe County, a political subdivision of the state 0f New Mexico (the “County” or
*Customer”) and Lewan & Associates, Inc., whose principle address is PO Box 173704, Denver,
Colorado, 80217-3704 (“Lewan & Associates” or “Company”).

WHEREAS, in 2016 the County has procured as a small purchase one item of office

cquipment from Lewan & Associates: a Sharp fax machine, FODC635U. serial number
67101133 and

WHEREAS, the 2016 agreement is due to expire June 30, 2017, the County wishes to
continue to benefit from the Company’s maintenance services for the fax machine for another
year {year two); and

WHEREAS, the Company’s maintenance fee has increased for the term June 30, 2017 to
June 30, 2018; and

WHEREAS, the County’s pricing, use and maintenance of the equipment is governed by
the terms and conditions of this Addendum and the Terms and Conditions in the Lewan
Technology Custom Print Program Terms and Conditions attached hereto: and

WHEREAS, certain terms and conditions of the Custom Print Program Terms and
Conditions are inapplicable or are unacceptable to the County because they are inconsistent with
state law or procedures of Santa Fe County, a governmental entity; and

WHEREAS, the County and Lewan & Associates desire to enter into the Custom Print
Program Terms and Conditions subject to the modified terms and conditions as provided by this
Addendum: and

NOW THEREFORE, it is mutually agreed between the parties that the following
provisions shall be incorporated into Lewan Technology Custom Print Program Terms and
Conditions for the item of equipment specified above, as it fully sct forth therein:

Paragraph 2.TERM AND PAYMENT, is deleted in its entirety and replaced with:

2. TERM AND PAYMENT. The term of this Agreement is July 1, 2017 to
June 30, 2018. Payment for services is due no later than 30 days net from
the date of certification by the Customer. Within 15 days of the
Customer’s receipt of the written request for payment from Company,
Customer shall issue a written certification of complete or partial
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acceptance or rejection of the items or services for which payment is
sought. Company acknowledges and agrees that Customer may not make
any payment hereunder unless and until it has issued a written certification
accepting the contractual items or services. Within 30 days of certification
accepting items or services, Customer shall tender payment. Customer is
responsible for any applicable tax. In the event Customer fails to tender
payment within 30 days trom certification, Customer shall pay late
payment charges of one and one-half percent (1.5%) per month until the
amount due is paid in full. In the event Customer defaults on its payments
hereunder to Company, services and supplies provided by Company
during the period covering the default shall not exceed the rates and prices
stated on the Custom Print Program Agreement.

There shall be no pre-payment of services and no automatic renewal of the
term of the Custom Print Program Agreement. Customer may terminate
the Custom Print Program Agreement for each item of equipment for any
reason including non-appropriation of funds upon 10 days’ notice to
Company. In the event of termination. Customer shall pay costs for
quipment and services performed by Company prior to the date of
t>rmination but shall not be liable for any equipment costs or services
tormed after the eftective date of termination.

int/Copy is defined as a standard 8.5” X 11 copy (larger size copies

register two meter clicks) with 5% toner coverage. No credit will be

ued towards unused copies/prints. Company has the right to withhold

‘ces and supplies for any non-payment. Unless otherwise stated on the

of this Agreement, Company may increase the Base Charge on an
il basis, in an amount not to exceed 15%.

Paracraph 0. u FAULT; REMEDIES, the sentence “In the event of a dispute arising out of
\greement or the covered Equipment, should it prevail, Company shall be entitled to collection
of its reasonable costs and attorney’s fees incurred in defending or enforcing this Agreement.
whether or not litigation is commenced.” is deleted in its entirety.

Paragraph 9. INDEMNIFICATION is deleted in its entirety.
The following provisions are inserted as Paragraphs 12 and 13:

12. APPROPRIATIONS AND AUTHORIZATION. This Agreement is
contingent upon sufficicnt appropriations and authorizations being made for
performance of this Agreement by the Board of County Commissioners of Santa
Fe County and/or. if state funds arc involved, the Legislature ot the State of New
Mexico. If sufficient appropriations and authorizations are not made in this or
future fiscal years, this Agreement shall terminate upon written notice by
Customer to Company. Such termination shall be without penalty to Customer,
and Customer shall have no duty to reimburse Company for expenditures made
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in the performance of this Agreement. Customer is expressly not committed to
expenditure of any funds until such time as they are programmed, budgeted,
encumbered and approved for expenditure by Customer. The Customer's
decision as to whether sufficient appropriations and authorizations have been
made for the fultillment of this Agrecement shall be final and not subject to
challenge by Company in any way or forum, including a lawsuit.

3. NM TORT CLAIMS ACT. No provision of the Lewan Technology
Custom Print Program Terms and Conditions or the terms and conditions in this
Addendum. modifies or waives any sovereign immunity or limitation of liability

enjoyed by the County or its public employees at common law or under the New
Mexico Tort Claims Act, NMSA 1978, § 41-4-1, et seq.

SANTA FE COUNTY:

oI

G 1 M)

™, Kathegm&Miller Date

Santa Fe County Manager

Approved as to torm

—% et ul 4 jues s
Greg,ory S. Shaffer Date
Santa Fe County Attorney

Fihance Pepartment approval;
W S-3F 17

Don D. Moya Date
Finance Director

LEWAN & ASSOCIATES, INC.

(Signature) Date

By:

{Print Name)

Its:

{Print Title)
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in the performance of this Agreement. Customer is expressly nol committed to
expenditure of any funds until such time as they are programmed, budgeted,
cncumbered and approved for expenditure by Customer. The Customer's
decision as to whether sufficient appropriations and authorizations have been
made for the fulfillment of this Agreement shall be final and not subject to
chalienge by Company in any way or forum, including a lawsuit.

3. NM TORT CLAIMS ACT. No provision of the Lewan Technology
Custom Print Program Terms and Conditions or the terms and conditions in this
Addendum, modifies or waives any sovereign immunity or timitation of liability
enjoyed by the County or its public employees at common law or under the New
Vexico Tort Claims Act, NMSA 1978, § 41-4-1, et seq.

SANTA FE COUNTY:

Katherine Miller Date
Santa Fe County Manager

Approved as to form:

#
'I%.?{/'A 7,/ sred L /z
Gregory S. Shaffer” Date
Santa Fe County Attorney

F:@ Depanmcnt\lpproval:

!
AU mﬂy 52k 7
Don D. Moya T Date
Finance Director

LEWAN & ASSOCIATES, INC.

(Signature) Date

By: /
(Print Name)

Its:

(Print Title)
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Diana Lovato 505 473 7020 HET 30 DAYS WAC [e EE#
"USTCMER KEY CONTACT skWiL ADURESS CUSTOMER PURCHASE ORDER NUMBER NTERED AT
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AGREEMENT TERM: it LEWANIS COMMITTED TO PROVIDING EXCEPTIONAL

CUSTOMER SUPRORT DURING THE TERM OF THIS
EFFECTIVE START DATE QF THIS AGREEMENT: _July 1, 2017-June 30, 2018 CUSTOM PRINT PROGRAM. OBTAINING REAL TIME AND

5 ACCURATE DEVICE INFORMATION IS VITAL TO
TERMOF THIS AGREEMENT: {/]12mos  [J24mcs [J36mos [J4Bmos [7]60 mos A S LT

THE LEVWAN J60MANAGER WILL ALSO ALLOW {
AUTOMATED METER ACQUISITION, RESULTING IN 1
IMPROVED BILLING INTEGRITY.

OEM TONER:
DCHECK F THIS CONTRACT INCLUDES OEM TONER

‘ 5 METER SUBMISSION METHOD (Select One):
INVOICE OPTION: (CHOOSE ONLY ONE) LI e Bt e
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SPECIAL INSTRUCTIONS:

Parts and service labor contract. Does not include toner

TERMS AND CONDITIONS:

Under tms Custom Print Agreement (the "Agreement™, Lewsn & Associates {the “Company”} will provide Service ana Supplies for all Products I'sied on this cover page andfor on
Schedule A and/or on Schedule 8 (if attached apd signed by both parties). A mutually exscuted Statement of Work may also be associated with this Agreament and, i =o, is also
hereby incorporated by reference. This Agreement hills base amounts ¢ach morth and overages quartery, This Agreement ts two pages this first page 13 refered o as the "Cover

FPage* The Temmn: d Conditions continue on a second page, the 'Back Page.” and are an integral part of this Agreement, which Cfstomer, named above, hareby acknowledges
ACCEPTANCE! m/ =

A
/1 I g4 > L e L
Lewon 4 Associates, Ine,

i Lcwagm{oaa% C @ Authonzed Smnature
[l
7 D f\/\/}?ﬁ—-\/if{fﬂ 2t LD A.-g_o‘d: € wf
CPP Manager Printed Nama -ustomerFPanted Name

—C [1— 6.02.17 BLAUT_ LNty _rmanaorie

Sales Printed Name

Nate Oate Tille L)
NOTE: COST PER PRINT AGREEMENT BECOMES EFFECTIVE ONLY AFTER CC * l 1' r\
SIGNED ACCEPTANCE BY CUSTOMER AND CPP MANAGER. Date !

REV 11215
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LEWAN IS COMMITTED TO PROVIDING EXCEPTIONAL
CUSTOMER SUPPORT DURING THE TERM OF THIS
CUSTOM PRINT PROGRAM. DBTAINING REAL-TIME AND
ACCURATE DEVICE INFORMATION IS VITAL TO
[PROVIDING THIS LEVEL OF SUPPORT. INSTALLATION O
THE LEWAN J80MANAGER WILL ALSO ALLOW i
AUTOMATED METER ACQUISITION, RESILTING IN
IMPROVED BILLING INTEGRITY.

METER SUBMISSION METHOD {Select One):

AGREEMENT TERM:
EFFECTIVE START DATE OF THIS AGREEMENT: _July 1, 2017-June 30, 2018

VERM OF THS AGREEMENT: [/M2mos  []24wos [J36mos []48 wos 160 wos

OEM TONER:
DCHECK IF THIS CONTRACT INCLUDES OEM TONER

INVOICE OPTION: (CHOOSE ONLY ONE)

YEE, planas install NG, | sgme 1o the PER
380Mar OQEVICE mamial me|
[Z] BY INVOICE MAILED TO BILLING ADDRESS (Asove) [ seosaree colectonton | §
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SPECIAL INSTRUCTIONS:
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Paris and service labor contract. Does not include toner.

TERMS AND CONDITIONS: )

Under this Custom Print Agreament (the "Agreement”), Lewan & Associates (the “Campany’) will provide Service and Supplias for oll Products listed on this covar page andior on
Schedule A and/or on Scheduls B (if attached and signed by koth parties), A mutually executed Statement of Work may also be associated with this Agreement and, if so, is also

Page.” The Terms and Conditions continue on a second page, tha "Back Page,” and are an integral part of this Agreement, which Customer, named above, heraby acknowledges
ACCEPTANCE:

Lewan & Assoclatms, Inc. Lewan & Associates, Inc. Cusiomer Authorized Signatura

Salea Printad Name CPP Manager Printed Name Customer Printad Name

Date Dale Titla




LEWAN TECHNOLOGY
CUSTOM PRINT PROGRAM TERMS AND CONDITIONS

1. SERVICES. Thwoughout this Agressment the words *Wa,” *Ow,’ and ‘Us” refer to Company. Tha
words You" and “Your rafer o he Cuslomerindicated on the reverse. This Agreement covers both tha
labor and matenials for adjustments, repairs, and replacemant of parts necessitated by nommal usa of the
Equipment ksted on the Schedule{s) incorporaled by ths Agreement {*Senvices’). Sendces da not
includs the following: {3} repairs due to (i) misuse, neglect, or abuse (including, withaut
limitation, impropar voliage o use of supplies (hat do not conform o the manufacturers’
spacifications), {ii} use of options, accessories, producls, sepplies not provided by Company;
{ii) non-Company allerations, relocation, or service; (iv) loss or damage resulting from
accidents, fire, waler, or theft; (b} maintanance requested outside Company's nomal
businass hours or fhis Agreement, {c} refocation, (d) software or connected hardware, ()
hard drive replacement, {f) Thermai heads, process unils, and fuser unils for Facsimile
Machines, {g) Thermal Heads and MICR Toner for Laser Printers, and parts and fabar far all
non-laser priners, andfor (h) parts for Scanners. Replacement parls may bs new,
feprocessed, of recovarad, Supplies provided by Company are in accordance with the copy
volumes set forth on the face of this Agresment and within the manulacturer's stated yields
and do not Include staples. Supplies are lo be used exclusively for the Equipmeni and
temain Company property until consumed. You will return, or atiow Company to relrieve, any
unused supplies at the tesmination/expiralion of this Agreement. You are respunsible for the
cost of excess supplies. You auihorize Equipment fo be connecled to aulomatic metss
reading software andfor device o, if we olherwisa request, you will provide vs with accurats
meter readings for each item of Equipment when and by such mesns as we request. H you
do nal permit the Company to use aulomatic meler reading softwars andfor devices,
Company may charga a monthly fee for manually performing meler reads. If you do not
provide meler reads as required, Company may estimale the reading and bill accardingly.
You shail provide adequate space and aleclrical service for {he operation of Lhe
Equipmanl in accordance with UL and'or manufactures's specications. Supplias will ba sent via
Ground, Al expedited shipping methods, including, but nol Fimited to, Qvemight, andfor
Messenger Servics, will be billed do he Customer. Additional fees may be charged for
inzidental expenses such as shipping charges, access badges, and technician parking
permils (when deemed necessary) as well as for Services provided outside Company's
nomal business hours or ouiside the scope of this Agreament, I, at any time during the Term
of this Agreement, Customer upgrades, modfies, or adds equipment, Customer shall promptly
notify Company end provide Company right of first refusal to provids Services for added
equipment. Company maintzing the right to inspacl any upgrades and modifications to
Equipment andfor additional equipment and, in its sole discration, determine whether
equipment is eligible for Service. H approved, the Agreement will ba amended ta includa such
thanges, including pricing modificalions. Unless othenwiss agreed Yo in writing, Cusiomar
remains solely responsible for any and all Customer data stored within the Equipment and ihe
remavel ol such data upon remaval of Equipment or fermination of {his Agreement.

2 TERM AND PAYMENT. Payment lerms are Net3). Company does nol accept payment by
gredit card for invoices greater than $10,000, Excepl as otherwise pimvidad for herein, this
Agreement is non-cancelabis and will commencs on the stat date indicated on the face of this
Agreement and remain in efect throughout the Term. In the event the {ees heiein are includeq in
your lease payment, the Term shall begin on the stat date and continue through the
expirationtsrmination of the Lease Agreement Unfess for Flat Rale Ecuipment, tha meter count
at instaliation or, In the tase of owned printers, 2t assessment, will be used for overages
calcufations. Flat Rale printers will invoice separats from devices with overages. Unless nolilied
in writing ninely (30) days prios b is aspiraion, this Agraement shall aulomaticaly renew for
additinal ana {1} yeer pericds. You egres ko pay Company the Minimum Monthly Paymenl and ail
ciher sums when dus and payable. The Minimum Monthly Payment entitles you to Senices for o
specific rumber and type {ie. black & whita, cokor, scan} of Prinis/Coples a5 identified on the face
of this Agreement and will be billed in advance, In addition, You agrea to pay the Overage Rata
for each PrintiCopy thal exceeds the applicable number and fype of Prints/Copies provided in the
Minimum Monthly Payment which amount shall be biled in arears and is payable as indicaled on
the face of this Agreament. A Print/Copy is defined as standard §.5°111" copy (farger size copies
may register twa matar clicks) with 5% toner coverage, No cradil will be applhed lowards unused
copies/prinis. Yoor abligation fo pay all sums when due shall be absolide and unconditional and is not
subject to any abatemen, offset, defense or counlerciaim. If any paymant i nof paid witkim 10 days of
its dus dale, you will pay a late charge not lo exceed 7% of sach late paymant (or such lesser rae as i
the maxmum sowable by law). Company has the right b withhold senvice and supples, without
recourse, for any non-payment Unlass othenwise stated on the lace of this Agreement, Company may
incregse the Base Charge and/or the Overage Rates on e annual basis, in an amount nat to exzend
15%. Company setains the right to have ai or Some of the amounls due hereunder bitled andior
coEected by third parties, i Customes requires any speciaized biflng procedurs or iwoicing, Company
reserves tha right to bl an administrafive fee not ko exceed $ 100 perinvoice,

3. TAXES, Payments are exclusive of al state and local sales, se, excise, priviage and simdar taxes.
You will pay when due, either disecly o to Us upon demand, 2l taxes, fines and penalties relating to

Initiad

Datad

this Agraement that ara now o in the future assessed of levied.

4. WARRANTY: You acknowledge that the Equipment covared by this Agreement was
selected by You based upon your ownjudgment. COMPANYMAKES MO REPRESENTATION
OR WARRANTY, EXPRESS OR IMPUED, ORAL OR WRITTEN, INCLUBING WITHOUT
LIMITATION, IMPLIED WARRANTIES OF NOM-INFRINGEMENT: IMPUED WARRANTIES OF
MERCHANTABIUTY; OR, FITNESS FOR A PARTICULAR PURPOSE. ALL OF WHICH ARE
SPECIFICALLY AND UNRESERVEDLY EXCLUDED. [N PARTICULAR, BUT WITHOUT LIMTATION,
NO WARRANTY IS GIVEN THAT EQUIFMENT IS SUITABLE FOR PURPOSES INTENDED BY
CUSTOMER.

5. LIMITATION OF LIABILITY. In no event, shal Company be Fable for any indirect, speial, incidental
or corsequental damages (inchuding Joss profits) whethar based in canlract, tor, o any othet legal theory
and ifrespectve of whather Company has nolice of the posshiity of such damages,

6. DEFAULT; REMEDIES: Any of the flowing events or condifions shall constitute an Everd of
Defatt under tis Agreement {a] falure W make payment when dus of any indebledness (o
Company, whether or nol arising trder this Agreement, witiout nofice o demand by Company; (b)
breach by you of any obligation hatein; o, (c) if you ceasa doing business as agoing concem. Ifyou
defzult, Company may. (V) require future Senvices, ncluding supplies, b ba paid in advancs, (2) requie
you lo immediately pay the amount of the remaining unpaid balance of the Agreement, (3] {sminaie any
and all agreements with you, andlor, (4) pursue any otfier remedy permitied &l law of in equty, In
ihe Event of Defaull, remaining payment amaunis due will be calculaled using
the average of {up {o] the last six monthe’ biling periods or the face valus of the Agresment,
whichever is greater, mutipied by the remaining months of tha Agmement. Youagree thal any delay or
Eeilure of Company b endorea i nights under this Aqreement does not prevend Company from enforing
any such right &t & later tima. Al of Company's rights and remedies sunvive lamination of this Agreement.
Inthe evend of a dispute arsing out of Agreement or the covered Equipmant, should it prevad, Company
shall be eniifed to cobection of its reasonable costs and atiomeys' fees incuned in defending or
enforeing this Agresment,whether or not Giigation s commenced.

7. ASSIGNMENT: You may not sel, transfer, or assign this Agreement withat the pror writen
consent of Companry. Company may sel, assign or bansier thic Agreement,

B. NOTICES: AR notices required or permitted undar this Agreement shall be by mgistered mai b
such party af the address set forth in this Agreement, o &t such other address as such party may
designale in writing fom tme 1o tine. Any nolice from Company 1o you shal be efectve thres
days aher it has been depasied in the mal, duly addressad, AR such natices to Company from you
shall be effective affer it has been recelved via registsred LS. Mad,

9, NDEMMIFICATION. You are responsibie for and agres to indemnily and hold Us
harmless from, any and afl {a) losses, damages, penaflies, daims, suits and actions
{collectively, “Claims"), whethey based on a theory of contract, tort, strict fability of
ctharwise caused by or refated lo Your use or possession of the Equipment, end (b)
all costs and attomeys' fees incurred by Us relating 1o such claim,

10. FAXEXECUTION. A faxed or electronicaly transmilted version of this Agreement
may be considered the origmal and you will not have the right io chailenge in court
the binding effeci of any fared or scanned signalure thereon. This Agresment may
be signed in counterparls and all counterparts will be considered and constilule
the sama Agraemen.

11. MISCELLANEOUS. (a) Choice of Law. This Agreement shall bs govemed by the
laws ol the stats of New Maxico without regard to the conflict of laws or principles of
such statag); (b) Jury Trial. YOU EXPRESSLY WAIVE TRIAL BY JURY AS TO ALL
ISSUES ARISING OUT OF OR RELATED TO THIS AGREEMENT; [c) Enlire Aqreemeni,
This Agreament canslitules {ha enfira agreement betwsan the parties with regards lo
the subjecl matler herein and superssdes all prior agresments, proposals or
negatiatians, whether oral or writlen; (d) Enforceability. Il any provision of this
Agreement i3 unenforceabls, illegal or invalid, the semaining provisions will remain in
fult force and elect; (¢) Amendmeals. This Agrsement may not be amended o
modilied sxcepl by a wiiling signed by the parties; provided you agies fhat wa are
authotized, without nolice lo you, lo supply missing Information or correct abvious
ertors provided that such change does nat materially alter your obligalions; (1) Force
Majsure. Company shal nol be respensible for delays of inabiBly o senice cased directy or
indirecty by sirikes, bcidents, cimala conditions, parts avaisbity, unsate bavel condiions, or other
225008 beyand cxaf contrul; {9} Campany hias the right ko modifyfeamect any clerical emom.
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