Addendum to SWCS Equipment Service Agreement
Agreement No.2018-0312-CSD/KQ

ADDENDUM TO
EQUIPMENT SERVICE AGREEMENT
WITH
SOUTHWEST COPY SYSTEMS FOR
MAINTENANCE OF SHARP MXM753N

THIS ADDENDUM TO THE EQUIPMENT SERVICE AGREEMENT is made and
entered into this29 dayof _MaweW , 2018 by and between the County of Santa Fe,
hereinafter referred to as the "County", and Southwest Copy Systems, whose principal address is
4545 McLeod NE, Albuquerque, NM, 87109, hereinafter referred to as "SWCS" or “Service
Provider.”

WHEREAS, the County has certain office equipment, a Sharp MXM753N which is in
need of maintenance and service from time to time; and

WHEREAS, the County wishes to continue to benefit from SWCS’ general maintenance
service; and

WHEREAS, SWCS proposes the attached Equipment Service Agreement and General
Terms and Conditions which is acceptable in part but requires amendment or revision of certain
terms and conditions; and

WHEREAS, both parties desire to enter into the Equipment Service Agreement and
General Terms and Conditions with modified terms and conditions as stated in this Addendum.

NOW THERFORE, it is mutually agreed between the parties that the following

provisions shall be incorporated into the Equipment Service Agreement and General Terms and
Conditions as if fully set forth therein.

L Paragraph 2. TERM. There will be no automatic renewal of this Equipment Service

Agreement. The second sentence in Paragraph 2 is deleted in its entirety and replaced
with the following:

This Agreement shall become effective upon due execution by all parties and the term for
purposes of compensation payable to SWCS for services rendered shall commence July
1, 2018 and terminate June 30, 2019, unless earlier terminated pursuant to Section 12
(Termination) or Section 17(Appropriations). There shall be no pre-payment of services.
Services shall be paid in accordance with Section 9 below during the term of this
Agreement. After the initial term of this Agreement ending on June 30, 2019, the County
shall have the option to extend the term of this Agreement in one-year increments. The

County shall notify SWCS in writing in no less than 30 days before the expiration of the
initial term of this Agreement or extension thereof.
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Paragraph 3. CHARGES. The last sentence in this Paragraph 3 is deleted in its entirety
and replaced with the following:

The County has no more than 45 days from the date of receipt of an invoice from Service
Provider to issue payment to Service Provider for services provided. In the event County
fails to tender payment within 30 days, County shall pay a late payment charge of one
and one-half (1.5%) per month, until the amount due is paid in full.

Paragraph 7. CONNECTIVITY & LINE FILTER is deleted in its entirety as it is not
applicable to this Equipment Service Agreement between the County and SWCS.

Paragraph 10 DEFAULT, the second and third sentences of this Paragraph 10 are deleted

in their entirety.

Paragraph 12. MISCELLANEOUS. The reference to “Albuquerque, New Mexico” is
deleted and replaced with “Santa Fe, New Mexico.”

The Equipment Service Agreement is amended by inserting the following provisions as
Paragraphs 15, 16, 17 and 18 as follows:

15. TERMINATION: County may, in its discretion, terminate this Agreement at any
time for any reason by giving Service Provider written notice of termination. The notice
shall specify the effective date of termination, which shall be not less than seven days
from the date of mailing a certified notice of termination to Service Provider. County
shall pay Service Provider for acceptable service performed in accordance with this
Agreement, performed before the ettective date of termination but shall not be liable for
any work performed aficr the effective date of termination.

16. AMENDMENT: This Addendum shall not be aitered, changed or amended except by
an instrument in writing executed by the parties hereto. Service Provider acknowledges
and agrees that County shall not be responsible for any changes to the Equipment Service
Agreement unless such changes are set forth in a duly executed written amendment of
this Addendum.

17. APPROPRIATIONS: This Agreement is contingent upon sufficient
appropriations and authorizations being made for performance of this Agreement by the
Board of County Commissioners of County and/or, if state funds are involved, the
Legislature of the State of New Mexico. If sufficient appropriations and authorizations
are not made, this Agreement shall terminate upon written notice by County to Service
Provider. Such termination shall be without penalty to County, and County shall have no
duty to reimburse Service Provider for expenditures made in the performance ol this
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Agreement. County is expressly not committed to expenditure of any funds until such
time as they are programmed, budgeted, encumbered and approved for expenditure by
County. County's decision as to whether sutficient appropriations and authorizations have

been made for the fulfillment of this Agreement shall be final and not subjcct to
challenge by Service Provider.

13. NEW MEXICO TORT CLAIMS ACT: No provision of this Agreement modifies
or waives any sovercign immunity or limitation of liability cnjoyed by County or ils

"public cmployees" at common faw or under the New Mexico Tart Claims Act, NMSA
1978, § 41-4-1, et seq.
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TERMS & CONDITIONS

1. AGREEMENT: You appaini Service Prowider and Serwce Prowder accepis ihe appantment 1o prowide the senvices desctibed i this agreemenl with respect lo the eguipment listed on ihe
‘avarse side under “Model” {the "Equipmenl®), You agrea to ail of the lerms and condiions sncluded n Ihis agreement and in any invoicas that Seller may dshver lo you under thwa egreament,
which logether are a complete statement of the parties’ agreemant ragarding the Equipmant {the “Agreament’). This Agreemont shall bacoma etfective upon sxeculion by the parties.

2. TERM: The term of tha Agreement bagins on the date that you sign the Agreement and will continue from the first day of the lollowing month for 1 yeer. Upon expiration of any term, this

Agreamant shall aulomalically rensw [0f a0 adabonal term of 1 yaal al provaiing (sles m vifwct ol the bmw of renewal uniess either party proviaas whitten nolice of lenmination 1o the other pary
at least 30 days bafore the end of any term.

3, CHARGES: Service Prowider will mail lo you an mnvoice lhat describes lhe tolat amount that you owe to Service Prowider for services provided under this agreemont. Unless you have
olocled 1o pay quarerly or annuatly, Servico Provider will mad the invoice o you monthly Zero Base Pragram: If you hove elected lo participate in the Zero Bass Progrom, you shall
pay Service Provider for each image made by the Equipment dunng the epplicable bising penod. The amounl charged for each black and white image s (he amount listed on the reverse side
under BAW Overage. The amount charged lor @ach color image s (he amouni ksied on the reverse sido under Color Cverage Compass / Total Care Program: If you have elecled to participate in the
Compass/Talal Core Program. you shall pay to Service Provider the amouni hsted on Lhe reverse sde undor “Base Rale” If you exceed the number of images allowed for the pencd. yeu sheil pay
Service Provider the emounl hsted under BEW Cverage/Color Overage for each imege in excess of the aliowed number of images. Charges far mainienance services not cavored under this
Agroement shall be mvoiced uwng Ihe Service Providers slandard pans and tabof rales n effect at the tme the sarvice i perfarmed. If you have deknquend invoices. Service Provider may
ratusa to provide service to you and tenminate the Agreement. You agree to pay Service Provider all costs of collaction, incluthng reasonabla atorey fees.

4, GEMERAL MAINTENANCE: M you selected the General Malnlanance Packoge, Service Provider shall prowide ell genersl maintenance for the Equipment in accordance with the terms of
s Agreement (“General Maintenance®). Service Prowder shail prowide General Mamlenance services dunng ils reguiar business hours (8 am. to 5 pm, Monday Ihrougn Friday, excluding
nolidays). Genaral Mawntenance nall include service for the Egquipment, including lebor, parts and wavel expenses. Goneral Maintenence olso includes scheduled praveriative maintenance
as spectlied by the manuiacturer Serwce Provider will nobify you upon s discovery thal, m its opinion, the Equ:pment extubils the need lor chronic, excessive repar [“Nonconioming Equip-
menl®). Service Pravider will not be raquired lo provide any services undar this Agreement if It determines that the Equipment s Nonconformimg £quipment.

5, EQUIPMENT INSPECTION: Equipment lo be covered undef this Agreement is 1o ba in safe and normal operatng condiion. Service Provider is responaible for inspecting each tHem of
Equpment wihin 60 days of assunung service responsibility, If the inspaction revesis an item of Equipment thal 15 nol in sale or n nomal operaung candiion, Sernca Provider will nolify you
wikhin the naxt 30 days (or such shorter penad as is necessary 1o avoid matenal risk of parsonal injury of property damage). and you are responaible for bringing thal itam af Equipmant into safe

and normal operaling condillon. W you request, Service Provider will make necessary repaia in accordance with its slandard rates Ihen in effect for such service. If you fail 1o bring that ilem of
Equipmertt inio sate and normal oparating condition, Service Provider will nol ba required o prowide maintenance services to that ilem of Equpment.

§. COMPASS / TOTAL CARE PACKAGE: If you selected the Total Care Package, you receive the General Maintenance servicas and a reasonable supply of loner You are responsitle for purchasing
stapiea and gaper lpon request. Service Provider will daliver to you a raasonable amount of toner at no charga. If Serwice Prowider determinas n s sole discretion thal you have requesied
37 Gxcassive amount of toner, Service Frovidar raserves tha right 1o charge you for Ihe excess foner COMPASS Program includes ati of the above with the addition of caveraga on Listed Laser Printers.

7. CONNECTIVITY & LINE FILTER: If you selected (he Connectivity Package, Service Provider sholl provide 1year of Connectivity Suppont beyond the imtial installation. Connectivity
Support includes nsialiation and configuralion of fulwe workstations or servers for printfscandax software:, rewnsiallation and (routleshaoling of compaubiity issues. end end user traning
Connectivily Suppor does not include eny network transport medda issues. server of worksiation cperaung system configuration o modificalion;, custom integration wih any third party

software or hardwares, or suppon for ony workstalion nol physically located at your $te. If you purchased a Line Filter. your nghis and remadies relaing lo your use of the Lina Filler are
provided by 1he manulacturer's warranty, @ copy of which will be included wilh your purchase of the Lina Filter.

8. SERVICE EXCLUSIONS: Service Prowder may decl 1o prowda matr services with fespect 1o the loflowing  (a) any sarvice lor equipment not tdentified on the roverse aide under
‘Model® or nol subsequently approved by us in wnling for coverage under th:s Agresmeni; (b} eny Nonconlorming Equipment, (c) any mainlenance of repaf service lo be crovided by you,
[d) your moving the Equipment 1o a location deemed unreasonable by Service Provider, {e} any service or downume caused by {f) a condition that was tnggered or subject to a product recall,
i} a design, specification of instruclion provided by you or your represeniative. {m) your failure o fulfil your responmuibiilies under thia Agreement, () tha failure of anyana other inan the
Service Prowder 1o comply with Service Provider's wntten instructions or recommendations, (v) your combining the Equipment wilh any ncompatble ftem. (w} any elteralion or improper
storage, handhng. usa of mamntenance of any parl of the Equpment by anyane other than Serwice Provider. (vii} dasipn of manufacluring defects in any lem of othars. {wil} anylthing extemnal
1o the Equipment nol being serviced by Service Provider. including without kmistion 8 buriding, struclure deficiency. powser surge, fuctuation or failure, and av condibioning failure, or (ix)
anything beyond our reascnatle contral olher than service necessdated by nomal Equpment usags.

9. YOUR OBLIGATIONS: Throughout the term of Ihis Agreement, you shalt (a) noufy Service Provider immediately  you determing that the Equipmenl is in need of repair or replacement:

b} permil Serwce Provider to anter the proparty where tho Equipment 18 localed to inspect it at any reasonable ime: and (c} provide Service Prowvider with a reasonabla amount of space o
make sny Necessary INspaclions of repans

10. DEFAULT: If you delsull in the perdormance of sny of your obligalions under ihis Agreement or any other agreemant with Service Prowder, Service Provider may (a) enforce this
Agreemant, (b) recover darmages for the defaull, and {¢) exercise any other remedy evalable by law |f Service Provider refers this Agreement lo an attomey for colleclon, you sgres fo pay
Service Providers ‘gasonable ailoiney's ises and aclusl court costs. You agree Ihal any delay or failure by Service Provider to enforce i3 nghly under thia Agréoment does not pravent

Sarvice Provider from enforcing any rngits at o latar time. No remsdy set oul in this paragraph s intended Io be exclusive; sach shall be cumulative but only Io the extenl necessary for Service
Provider o recover from you those marmes for which you are liable.

11, DISCLAIMER OF WARRANTY SERVICE PROVIDER EXPRESSLY ODISCLAIMS ANY AND ALL WARRANTIES, EXPRESS OR IMPLIED. STATUTORY OQTHER OQTHERWISE,

ACLATED TO TIIE PERFORMAMCE OF SERVICES UNDER THIS AGREEMENT OR RELATED TO THE LINE FILTER, INCLUDING WITHOUT LIMITATION THE WARRANTY OF
MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE

12, MISCELLANEDUS: You shall not assign any of your nghts or obligatons under thus Agreemeni without Ihe prior wntlen pemmission of Service Prowder  Thia Agreamenl shall be
governad by snd consirued in accordance with New Mexico law  without giving effect fo any grnciple of conflicls of lew o chclce of low Ihal woukt otharwise make the law of any olher
unsgetion govern thes Agreemert  The parlies agree \hat tha veruws for any legal acton arsing out of iis Agreement shall ba in Albuguerque, New M i any p 1 of hia
Agreement 1s declared unenforceabls. the other provis:ons in tho Agreemant shafl remain in etect

13. THIRD PARTY SOFTWARE: Despite any other terms and condilions of the Agreement, you agree thal this Agreement does nol prowide service for any Thed Party Software that moy be

dehwared wih or nstalled on the Equpment You agrea thol your use of suen Third Party Saftware 13 governed by Ihe lerms and condilions of the end user license agreement for the Third
“arty Softwars.

14. AUTOMATIC METERS: Alows SWCS 1o automatically recove o-maled meter reads, supply orders and PM  (preventdive maintenance} requests from connected device
Undar this program youw will nol be called, faxed or e-mail for meler read submission. Machune will need access fo e-mall server and inlommancn from Your IT dept to complels sef-up



