Commercial Use Agreement

No, Q0! 7-0147-Gm/KE

SANTA FE COUNTY
Agreement for
(Check one)
X Commercial use of SFC premises and/or real property

Santa Fe County employees

Other {Describe)Film Production

This Agreement is made this 9th day of November, 2016 between Santa Fe County,
Santa Fe, NM, 102 Grant Avenue, Santa Fe, New Mexico 87504-0276, a political subdivision
of the State of New Mexico (hereinafter “County"), Mountainair Films, Inc., whose address
is 4001 Office Court Drive Suite 700 Santa Fe, NM 87505 (the “Producer”), which is
producing a production titled “Untitled Prison Break.” (the “Production”).

RECITALS

Whereas, the County owns certain real property and facilities which from time to time is
available for use for commercial purposes upon rates and fees established by the County;
and

Whereas, the County is willing to provide facilities and personnel upon the terms and
conditions stated in this Agreement; and

Whereas, the Producer is willing to pay rates and fees as stated herein to the County for
access and use of County property and facilities for a commercial film and related purposes
being made by the Producer.

Now, therefore, it is agreed between the parties:

Section One
The Premises and the Event

A. Event and Location: Prep, Filming, and Strike/Takedown for the Production shall
take place at the former Santa Fe County Judicial Complex at 100 Catron Street,
Santa Fe, New Mexico for a period of three days from November 9 - 11, 2016. All
work is scheduled to occur during the hours stated herein (the “Event”).
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B. The Premises: The Premises that are the subject of this Agreement is the former

County Judicial Complex, 100 Catron Street, Santa Fe, New Mexico. In addition to
the specific locations described below, Producer shall have the nonexclusive right to
use the parking area located south of the Premises on (TBD). Producer will provide
alternate parking for Santa Fe County employees at the Santa Fe County Community
Convention Center across the street. Producer’s use of the parking area shall be
subject to such reasonable limitations as the County in its discretion will establish
and inform the Producer.

. Event Locations and Time: The Event is scheduled for preparation, filming and
strike in the following locations within the Premises:

Date(s) Location(s) Approx.
b Time

11/9/16 Prep: 8AM-8PM

Jail Cells

Court Room

Visitor Area
11/10/16 Filming 8:00AM-10:30PM
11/11/16 Strike 8:00AM-8:00PM

Producer agrees that all work on the Premises carried out in connection with the
Production, from beginning of prep through strike, shall take place only in the
location(s) and on the date(s) and time(s) set forth above. The diagram attached
hereto as “Attachment A” indicates the locations within the Premises that Producer is
permitted to access and use for purposes of this Agreement.

. The Producer shall use the Premises exclusively for commercial film production
purposes on the dates and within the times set forth in the immediately preceding
Paragraph C. Without limiting the generality of the foregoing, no part of the Premises
shall be used, assigned, or sublet for use as a residential dwelling or overnight use.

. Producer’s modifications or alterations: Producer must receive prior permission
from the County to modify or alter the Premises or personal property on and within
the Premises.

. Producer covenants and agrees that any County approved construction, modifications
or alterations shall be made in a skillful manner and in compliance with all applicable
federal, state, and County Ordinances and regulations. No later than the last date
listed above for strike activities, Producer must remove any modifications or
alterations installed, erected or made by it and repair any injury or damage caused to
the Premises by such removal and restore the Premises substantially to the condition
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as the same was at the commencement of this Agreement. Any work that is legally
required to be performed by licensed contractors shall be performed by licensed
contractors.

It is understood that the Event is contingent on weather and other factors that may
affect production activities but that the access and use provided herein are at the
rates stated herein for each day on which production activities associated with the
Event take place. If weather conditions or production exigencies make the Event
impossible, the Event may by written agreement of the parties be postponed to other
mutually acceptable date(s) and time(s). Such permission may be continued until
completion of all scenes and work required. At any time within six (6) months from
the completion of the Event, Producer may on not less than five (5) days prior written
notice to the County, re-enter and use the Premises for such periods as may be
reasonably necessary to photograph re-takes, shoot added scenes, etc., desired by
Producer upon the same terms and conditions contained in this Agreement; provided,
however, that the County may deny such reentry on the dates and times requested if
such reentry would interfere with the County’s use of the premises or if Producer is in
breach of this Agreement. Use of the Premises for more than one day shall require
payment of an additional fee, calculated based upon the number of additional days
needed, type of production activity on the additional days, and the fees set forth in
Section Three, Paragraph A.

Section Two
Terms and Conditions for Access and Use of Premises

By this Agreement, the County grants to Producer, its authorized agents, employees,
contractors and other persons connected with the Production and Event, the right to
access and use the Premises on the following terms and conditions.

A

The Producer may enter and remain upon the Premises with personnel, equipment
and sets for the sole and express purpose of recording and photographing scenes live
or on tape, film or by any other process beginning May 10, 2016, and ending no later
than May 13, 2016, as may be subject to amendment by mutual agreement of the
County and Producer.

B. Without limiting the generality of the immediately preceding Paragraph A, Producer

may photograph and record the interior and exterior of the Premises, including, but
not limited to, signs, furniture, and pictures contained in or on the Premises:;
provided, however, that:
1.) Producer may not film or include in the Production any
County logos, the name “Santa Fe County”, or other Santa Fe
County marks, except in credits indicating locations at which
the Production was filmed;
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2.) Producer may not film, or include in the Production records
or document stored or housed at or in the Premises, or
visitors or County employees on or at the Premises; and

3.) The Producer may not film or include in the Production any
County employee without the employee's prior express
written permission and the employee requesting, and being
granted, annual or other appropriate leave to act in the
Production.

The Producer is permitted to move or madify or replace furnishings in the Premises
only as provided in Section One (F) above for the purpose of photographing and
recording scenes pursuant to this Agreement; provided however, that Producer shall
return and replace all such furnishings by the last date for strike activities.

. Upon completion of the Event, Producer must, at its own expense, remove all of
Producer’s sets, structures, and other materials and equipment from the Premises
within the time set forth in Section One {C) above.

. That Producer accepts the Premises “as is” in its present state and condition without
any representation or warranty by the County as to the condition of the Premises.
Producer shall not cause any permanent damage to the Premises and upon
completion of the Event, Producer shall repair any damage and return the Premises
to the condition existing prior to Producer’s use, reasonable wear and tear excepted,
and to pay for any damage or injury that may occur through Producer's use of the
Premises.

. Producer shall complete work on the Event during the hours and within the areas
identified in Section One (C} above with minimal disruption to or interference with
the day to day business activities of the County and its employees.

Section Three
Obligations of the Producer; Rates and Insurance

A. Filming Rates and Fees (prep, filming and strike). The rates for filming a
production on property or in facilities owed by Santa Fe County are:

$ 250.00 per day for set up and preparation of filming

$ 500.00 per day for filming

$250.00 per day for take down (strike), including the removal of
production equipment and restoration of the Premises to their
prior condition

If more than one type of activity (e.g., prep and filming) takes place on the same day, a
single fee shall be charged for the day based upon the highest rate for the activities
taking place on the same day (e.g, filming).
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If the County determines that County employees are required to be present for or
perform work in conjunction with the Event (e.g.,, opening the Premises, ensuring that
the Producer does not violate the location limit on shooting activities, etc.), the
Producer shall reimburse the County for the employee's hourly rate and employee
benefits and all applicable tax, or, if the work necessitates that the employee be paid
overtime, at one and a half times the employee’s hourly rate and employee benefits.
This fee will be invoiced to Producer at the conclusion of the Event; provided, however,
that the County may require the Producer to pay the estimated fee (and tax) in advance
to County employees doing any work in connection with the Production.

Prior to the Event described in Section One above, the Producer shall pay to Santa Fe
County one thousand dollars ($1,000.00).

1Prep Day @ $500/day = $ 250.00
1 Film Day @ $1,000/day = $ 500.00
1Strike Day @ $500/day =  $ 250.00
Total: $1,000.00

If full payment of the total fee is not made in advance of the beginning of the scheduled
Event, the County will consider this Agreement to be void and of no further force or
effect. The County may, but shall not be required to, give Producer advance notice of its
failure to pay the total fee in advance and give it an opportunity to cure that default.

If full payment of the total fee is not made in advance of the beginning of the scheduled
Event, the County will consider this Agreement to be void and of no further force or
effect. The County may, but shall not be required to, give Producer advance notice of its
failure to pay the total fee in advance and give it an opportunity to cure that default.

B. Insurance. For the term of this Agreement and any other period of use of the
Premises, Producer shall, at Producer’s sole cost and expense, procure and continually
maintain insurance from companies authorized to write and provide insurance in the
State of New Mexico as provided in this paragraph. The Producer shall procure and
maintain for the term of this Agreement and any day on which the Premises is used for
Production purposes a commercial general liability insurance policy with liability limits
in amounts not less than the limits established in the New Mexico Tort Claims Act, § 41-
4-1, et seq., NMSA 1978, as amended, or a policy not less than $1,000,000 combined
single limits of liability for bodily injury, including death, and property damage for any
one occurrence. Said policies of insurance shall include coverage for all operations
performed by the Producer under this Agreement and contractual liability coverage.
The County of Santa Fe shall be named as an additional insured on the policy.

(1) Damage or injury during use. If the County claims the
Producer is responsible for any damage or injury, or both, to
persons or property, the County shall notify Producer in
writing within fifteen (15) business days after the County
discovers the damage or injury. The notice shall describe the

5






Commercial Use Agreement

No. S T2/ 4 T—t £/ e

damage or injury for which the County claims the Producer is
responsible. The County shall cooperate with the Producer or
Producer’s insurance company to investigate the claim and
permit Producer’s insurance company representative to
inspect the Premises which the County claims to be damaged
or injured.

C. If the Producer fails to deliver to the County for its approval, a certificate of insurance
showing the coverage required by the immediately preceding Paragraph B at least three
(3) business days before the beginning of the Event, the County will consider this
Agreement to be void and of no further force or effect. The County may, but shall not be
required to, give Producer advance notice of its failure to timely provide the required
certificate of insurance and give it an opportunity to cure that default.

D. Producer’s Liability for Contractor's and Casting Extras. With regard to Production

activities on the Premises, Producer shall be liable and solely responsible for claims and
damages arising from the acts or omissions of Producer’s employees, personnel, and
agents, Producer’s casting extras, as well as all other persons or contractors invited to
the Premises by the Producer for any reason.

E. Indemnification. Producer agrees to hold harmless and indemnify the County for any
and all suits or claims for loss or liabilities for personal injury or damage to the
Premises or other property arising from Producer’s use of the Premises under this
Agreement. This indemnification obligation applies to any and all claims, regardless of
the theory of recovery or relief sought. Producer shall promptly pay and satisfy any and
all judgments rendered against the County or sums paid out by the County in payment
of any claims asserted against the County resulting from Producer’s use of the Premises
as well as the County’s attorneys’ fees and other costs incurred in investigating and
defending against such claims.

F. New Mexico Tort Claims Act. No provision of this Agreement modifies or waives any
sovereign immunity or limitation of liability enjoyed by the County or its “public
employees” at common law or under the New Mexico Tort Claims Act, § 41-4-1 et seq.
NMSA 1978, as amended.

Section Four
Miscellaneous

A. Term of Agreement: The use provided by County under this Agreement is event
specific. This Agreement shall not extend beyond the Event specified in Section One
above, and is limited to the location(s), date(s) and time(s) specified. It shall be a
breach of this Agreement for the Producer to utilize other locations at the Premises or
use the Premises on other dates and times without the County’s prior written approval.
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B. Producer’s Ownership: The County acknowledges that Producer owns all rights in
and to all such recordings and photographs produced or authored by Producer.
Without limiting the generality of the preceding sentence, Producer may use such
recordings and photographs in any program and in connection with advertising,
publicity, marketing and exploitation thereof.

C. This Agreement does not create any rights in any persons or entities not a party
hereto. Producer shall not assign this Agreement without the prior written approval of
the County.

D. County agrees that County has not paid any money or other valuable consideration to
Producer for the inclusion of the Premises in the Production, nor has the County paid any
money to anyone or accepted any money from anyone for the inclusion of any plug,
reference, or product identification on the Premises.

E. If any term or condition of this Agreement shall be held invalid or unenforceable by
any court of competent jurisdiction, the remainder of this Agreement shall not be
affected and shall be valid and enforceable to the fullest extent of the law.

F. This Agreement shall be governed by, construed and enforced in accordance with the
substantive law of the State of New Mexico, without regard to its choice of law rules.
The sole and exclusive venue for any dispute arising under or related to this Agreement
shall be the First Judicial District Court, Santa Fe County, Santa Fe, New Mexico.
Producer shall abide by all laws, regulations, or County Ordinances pertaining to the
use of Santa Fe County facilities, including prohibited activities.

G. The County warrants and represents that (a) the County has the sole right and
authority to grant to Producer all of the rights set forth herein and to enter into and sign
this Agreement; (b) it is not necessary for Producer to obtain the consent of any other
person or entity in order to exercise the rights granted to Producer herein.

H. Producer hereby represents and warrants that it is a corporation duly organized and
in good standing under the laws of the State of New Mexico and that the designated
contact or representatjve for purposes of this Agreement is Mountainair Films, Inc.

L tre Magasle. L0.8, Y097 danti Ho WK 8T5OR,
l. The Producer warrants that this Agreement has been duly authorized and the person
executing this Agreement is authorized to do so, and once executed this Agreement
shall constitute a binding obligation of the Producer.

J. Survival. The provisions of following paragraphs shall survive the expiration or
termination of this Agreement: Indemnification; New Mexico Tort Claims Act, and
Producer’s Liability for Contractor’s and Casting Extras.

K. Producer acknowledges and agrees that: (i} the Premises is a secure facility where
government equipment, records and documents are stored; (ii) Producer will confine its
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]. Survival. The provisions of following paragraphs shall survive the expiration or
termination of this Agreement: Indemnification; New Mexico Tort Claims Act, and
Producer’s Liability for Contractor's and Casting Extras.

K. Producer acknowledges and agrees that: (i) the Premises is a secure facility where
government equipment, records and documents are stored; (ii) Producer will confine its
activities strictly to those areas described in Section One C. above; (ii) Producer must

abide by all security and other directives of County staff at the facility and on the
Premises.

The parties have executed this Agreement the day and year first written above.

Santy Fe County

Date:_{1.<¢- |(a

Approved as to form:

Date: _ /7 - §—/

Gregory S. Shaffer
Santa Fe County Attorney

Finance Departme c\
?iﬁ'{ Vi Date: “ﬁr 1o

Don D. Moya ¢
Interim Finance Director

[film production co.)

iz Date: 7 / 5"// Lo
(signature and title) Xﬂo dations  Mepee
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activities strictly to those areas described in Section One C. above; (ii} Producer must

abide by all security and other directives of County staff at the facility and on the
Premises.

The parties have executed this Agreement the day and year first written above.

Santa Fe County

Date:

Katherine Miller,
Santa Fe County Manager

Approved as to form:

Date:

Gregory S. Shaffer
Santa Fe County Attorney

Finance Department

Date:

Don D. Moya
Interim Finance Director

Film Production Co.

Date:

(signature and title)
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HOME
Search Information
AHome
Entity Details
Entity ID#: 1645787 Status: Active
Entity Name: :\"IchUNTAINAIR FILMS Standing: Good Standing

DBA Name: Not Applicable
Entity Type and State of Domicile

Domestic Profit

AT Corporation

Domestic State: New Mexico

Statute Law Code: 53-11-1 to 53-18-12

Formation Dates

Reporting Information

Period of Existence and Purpose and Character of Affairs

Outstanding Items
Pending Reports:
No Pending Reports.

Contact Information

Mailing Address: PO BOX 4097, SANTA FE, NM, 87502 USA

Principal Place of Business in

. 10611 4TH STREET NW, ALBUQUERQUE, NM, 87114 USA
New Mexico:

Secondary Principal Place of
Business in New Mexico:

Principal Office Outside of New

Mexico: Not Applicable

Registered Office in State of
Incorporation:

https://portal.sos.state.nm.us/BFS/online/CorporationBusinessSearch/CorporationBusiness... 11/9/2016
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Principal Place of Business in Not Applicable
Domestic State/ Country:

Principal Office Location in NM: Not Applicable

Registered Agent Information
Name:. ALTON WALPOLE

Geographical Location
Address:

PO BOX 4097, SANTA FE,

Physical Address: NM, 87502 USA

Date of Appointment: 12/29/1993

Director Information

Title Name Address

Director ALTON WALPOLE

Officer Information

Title Name Address

President ALTON WALPOLE

Organizer Information

Not Applicable

Incorporator Information

No Records to View.

Trustee Information

Not Applicable

Filing History

Mailing Address; NONE

Effective Date of
Resignation:

1623 CAMINO DE CRUZ BLANCA, SANTA FE, NM, 87505 USA

1623 CAMINO DE CRUZ BLANCA, SANTA FE, NM, 87505 USA

Page 2 of 3

il

https://portal.sos.state.nm.us/BF S/online/CorporationBusinessSearch/CorporationBusiness... 11/9/2016
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License History u

[ Back][ Entity Name History}[ Return to Search ]

https://portal.sos.state.nm.us/BF S/online/CorporationBusinessSearch/CorporationBusiness... 11/9/2016
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CERTIFICATE OF LIABILITY INSURANCE

DATE [MMIDDAYYYY)
10/17/2016

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFOR
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATI
BELOW. THIS CERTIFICATE OF INSURANCE DOES N

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER,

MATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER., THIS
VELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

OT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED,
terms and conditions of the policy, certain policies may require a
certificate holder in lieu of such endorsement(s).

the policy({ies) must be endorsed. If SUBROGATION IS WAIVED, subject to the
n endorsement. A statement on this certificate does not confer rights to the

PRODUCER | KAME: ' Giovanni Lopez
MIB Insurance Services (CA License 0C84298) PHONE i 310 775 8020 LA wex: 310 374 2305
111 N Sepulveda Bivd E#n‘s{'éss: com)
Suite 245 INSURER(S) AFFORDING COVERAGE NAIC #
Manhattan Beach CA 90266 WSURER A: FIREMANS FUND INSURANCE COMPANY
HsuRED MOUNTAINAIR FILMS INC. HOURER A :
PO Box 4097 INSURERC ;
Sanlta Fe, New Mexico e
87502 INSURER E :
INSURERF :
COVERAGES CERTIFICATE NUMBER: 13431-2255 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE IN

SURED NAMED ABOVE FOR THE POLICY PERIOD

INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

'fng TYPE OF INSURANCE ?Es?gl'_ Wy POLICY NUMBER I‘I\Tlﬁf%g‘fr\'ﬁl ;53%%’7%%1 LMITs
| GEMERAL LIABILITY EACH OCCURRENCE 3 1,000,000
X | cOMMERCIAL GENERAL LIABILITY IT [— Bé“e“ﬁ%ﬁeé?e‘i'i’éli?m, 3 1,000,000
] CLAIMS-MADE OCCUR MED EXP {Any one person) § 5,000
Al | XXC80501999 10/10/2016 | 10N 0/2017 | personaL & ADV INJURY | 3 1,000,000
- GENERAL AGGREGATE $ 2,000,000
GENL AGGREGATE LIMIT APPLIES PER: PROBUCTS - COMP/OP AGG | § 1,000,000
pouey [X]%8% [ Jioc N s
| AuTOMOBILE LIABILITY |T I_ e el 1,000,000
ANY AUTO BODILY INJURY (Per person) | §
ALL OWNED SCHEDULED BODILY INJURY (P ident
A | Autos . Adros XXC80501999 10/10/2016 | 10/10/2017 |promrrpeci oot S
i HIRED AUTOS x AUTOS {Per aceidant) §
$
| X | omereravme | X occur I'x_ [_ EACH OCCURRENCE $ 5,000,000
A EXCESS LIAB CLAIMS-MADE XAUS58082603 10/10/2016 | 1011072017 | AGGREGATE 5 5,000,000
oep | [ RETENTION S $
WORKERS COMPENSATION WC STATLU. OTH-
AND EMPLOYERS' LIABILITY YIN sorvLonrs| [
ANY PROPRIETORPARTNERIEXECUTIVE I_ E | EACH ACCIDENT $
OFFICEMEMBER EXCLUDED? D NIA
[Mandatery ta NH) E L DISEASE - EA EMPLOYEH $
f yas, dasribe undar EL DISEASE . POLICY LMIT |
A | Miscellaneous Equipment [x | MPT 07200593 10/10/2016 | 10/10/2017 [Limil: $1,000,000 Ded:$3,500
Third Party Property Damage Limit: $1,000,000 Ded:$3,500
Props, Sets & Wardcobe Limit: $1.000.000 Ded:$2 500

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, It more spaca Is required)

The Certificate Holder is Noted as Additional Insured/ Loss Payee as their rights and interests may appear in the production: “Joyce Mitcheli Story” .

CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE AROVE DESCRIBED POLICIES BE CANCELLED BEFORE
SANTA FE COUNTY THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
102 Grant Ave. ACCORDANCE WiTH THE POLICY PROVISIONS.

Santa Fe, NM 87501

AUTHORIZED REPRESENTATIVE g p

ACORD 25 (2010/05)

© 1988-2010 ACORD CORPORATION, All rights reserved.

The ACORD name and logo are registerad marks of ACORD







