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Agreement No. 2013-0335-UT/MS

ENGINEERS JOINT CONTRACT
DOCUMENTS COMMITTEE

AGREEMENT
BETWEEN OWNER AND ENGINEER
FOR
PROFESSIONAL SERVICES

AS MODIFIED BY SANTA FE COUNTY
INDICATED BY UNDERLINE, SFTRIKEOUT TEXT.

THIS IS AN AGREEMENT effective as of , (“Effective Date”) between
Santa Fe County, 102 Grant Ave., Santa Fe, NM 87504 (“Owner”) and
Santa Fe Engineering Services Consultants, LLC, with a principal address located at (“Engineer”).

1599 St. Francis Drive, Suite B, Santa Fe, NM 87505.

Owner's Project, of which Engineer's services under this Agreement are a part, is generally identified as
follows: Engineering services for the Valle Vista sewer line extension project to include: Design
development; finalize bidding construction documents; assistance with bidding process: assistance with
contract negotiations; and minor construction management/inspection services for the force main and

gravity alignments.

("Project").
Engineer's services under this Agreement are generally identified as follows: Provide professional
engineering services for the Valle Vista sewer line extension project to include: design development
assistance with bidding, and minor construction management/inspection services for a sewer force main
extension line extending approximately 3,100 linear feet from the existing Longford Homes/Hondo Abaio
Lift Station south and then west along the frontage road; gravity sewer portion of approximately 240 LF
that will tie into an existing gravity sewer along Sierra Place North: and, engineering services will also
address adverse flow conditions from the Pueblo Garcia subdivision and Tusa Drive. hereafter referred to
as the “Project Area”.

Page 2
EJCDC E-500 Agreement Between Owner and Engineer for Professional Services
Copyright © 2008 Nat Society of Pr ional Engineers for EJCDC. Al rights reserved.

This document has beenr modified from #s origimal form as an EJCDC document,
You are encouraged 1o read the document carefully and consult Legal Counsel prior to its execution.




Agreement No. 2013-0335-UT/MS

If Owner authorizes changes in the scope, extent, or character of the Project, then the time for
completion of Engineer’s services, and the rates and amounts of Engineer’s compensation, shall be

adjusted equitably.

Owner shall make decisions and carry out its other responsibilities in a timely manner so as not to
delay the Engineer’s performance of its services.

If Engineer fails, through its own fault, to complete the performance required in this Agreement
within the time set forth, as duly adjusted, then Owner shall be entitled, as its sole remedy, to the
recovery of direct damages, if any, resulting from such failure.

ARTICLE 4 — INVOICES AND PAYMENTS

4.01

A.

4.02

A.

Invoices

Preparation and Submittal of Invoices: Engineer shall prepare invoices in accordance with its
standard invoicing practices and the terms of Exhibit C. Engineer shall submit its invoices to
Owner on a monthly basis. Invoices are due and payable within 30 days of receipt.

Payments

Application to Interest and Principal: Payment will be credited first to any interest owed to
Engineer and then to principal.

Failure to Pay. If Owner fails to make any payment due Engineer for services and expenses
within 30 days after receipt of Engineer’s invoice, then:

1. amounts due Engineer will be increased at the rate of 1.56% per month er—the

maximum-rate-of interest permitted-bylawsifless) from said thirtieth day; and

2. Engineer may, after giving seven days written notice to Owner, suspend services under
this Agreement until Owner has paid in full all amounts due for services, expenses, and
other related charges. Owner waives any and all claims against Engineer for any such
suspension.

Disputed Invoices: 1f Owner contests an invoice, Owner shall promptly advise Engineer of the
specific basis for doing so, may withhold only that portion so contested, and must pay the
undisputed portion.

Legislative Actions: 1f after the Effective Date any governmental entity takes a legislative action
that imposes taxes, fees, or charges on Engineer’s services or compensation under this Agreement,
then the Engineer may invoice such new taxes, fees, or charges as a Reimbursable Expense. to
which-a—factor-of-1.0-shall-be-applied. Owner shall reimburse Engineer for the cost of such
invoiced new taxes, fees, and charges; such reimbursement shall be in addition to the
compensation to which Engineer is entitled under the terms of Exhibit C.
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Agreement No. 2013-0335-UT/MS

Reliance on Others: Subject to the standard of care set forth in Paragraph 6.01.A, Engineer and its
Consultants may use or rely upon design elements and information ordinarily or customarily
furnished by others, including, but not limited to, specialty contractors, manufacturers, suppliers,
and the publishers of technical standards.

Compliance with Laws and Regulations, and Policies and Procedures:
1. Engineer and Owner shall comply with applicable Laws and regulations.

2. Prior to the Effective Date, Owner provided to Engineer in writing any and all policies and
procedures of Owner applicable to Engineer's performance of services under this
Agreement provided to Engineer in writing. Engineer shall comply with such policies and
procedures, subject to the standard of care set forth in Paragraph 6.01.A, and to the extent
compliance is not inconsistent with professional practice requirements.

3. This Agreement is based on Laws and Regulations and Owner-provided written policies
and procedures as of the Effective Date. Changes after the Effective Date to these Laws
and Regulations, or to Owner-provided written policies and procedures may be the basis
for modifications to Owner’s responsibilities or to Engineer’s scope of services, times of
performance, or compensation.

Engineer shall not be required to sign any documents, no matter by who requested, that would
result in the Engineer having to certify, guarantee, or warrant the existence of conditions whose
existence the Engineer cannot ascertain. Owner agrees not to make resolution of any dispute with
the Engineer or payment of any amount due to the Engineer in any way contingent upon the
Engineer signing any such documents.

The general conditions for any construction contract documents prepared hereunder are to be the
“Standard General Conditions of the Construction Contract” as prepared by the Engineers Joint
Contract Documents Committee (EJCDC C-700, 2007 Edition) unless both parties mutually agree
to use other general conditions by specific reference in Exhibit J.

Engineer shall not at any time supervise, direct, control, or have authority over any contractor
work, nor shall Engineer have authority over or be responsible for the means, methods, techniques,
sequences, or procedures of construction selected or used by any contractor, or the safety
precautions and programs incident thereto, for security or safety at the Site, nor for any failure of a
contractor to comply with Laws and Regulations applicable to such contractor’s furnishing and
performing of its work.

Engineer neither guarantees the performance of any Contractor nor assumes responsibility for any
Contractor’s failure to furnish and perform the Work in accordance with the Contract Documents.

Engineer shall not provide or have any responsibility for surety bonding or insurance-related
advice, recommendations, counseling, or research, or enforcement of construction insurance or
surety bonding requirements.
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Agreement No. 2013-0335-UT/MS

be deemed to have accepted the data thus transferred. Any transmittal errors detected within the
60-day acceptance period will be corrected by the party delivering the electronic files.

When transferring documents in electronic media format, the transferring party makes no
representations as to long-term compatibility, usability, or readability of such documents resulting
from the use of software application packages, operating systems, or computer hardware differing
from those used by the documents’ creator.

Owner may make and retain copies of Documents for information and reference in connection
with use on the Project by Owner. Engineer grants Owner a limited license to use the Documents
on the Project, extensions of the Project, and for related uses of the Owner, subject to receipt by
Engineer of full payment for all services relating to preparation of the Documents and subject to
the following limitations: (1) Owner acknowledges that such Documents are not intended or
represented to be suitable for use on the Project unless completed by Engineer, or for use or reuse
by Owner or others on extensions of the Project, on any other project, or for any other use or
purpose, without written verification or adaptation by Engineer; (2) any such use or reuse, or any
modification of the Documents, without written verification, completion, or adaptation by
Engmeer as appropnate for the spe01ﬁc purpose mtended will be at Owner’s sole risk. and

Eﬁgmeer—aﬁér(él-) (_) such limited hcense to Owner shall not create any nghts in thlrd partles

If Engineer at Owner’s request verifies the suitability of the Documents, completes them, or adapts
them for extensions of the Project or for any other purpose, then Owner shall compensate Engineer
at rates or in an amount to be agreed upon by Owner and Engineer.

6.04 Insurance

A.

Engineer shall procure and maintain insurance as set forth in Exhibit G, “Insurance.” Engineer
shall cause Owner to be listed as an additional insured on any applicable general liability insurance
policy carried by Engineer.

Owner shall procure and maintain its usual insurance coverage for this type of project as set forth

in EXhlblt G, “Insurance.” Owner—shal-ecauseEngineer—and—its—Consultants—to—be-listed—as

Owner shall require Contractor to purchase and maintain policies of insurance covering workers'
compensation, general liability, property damage (other than to the Work itself), motor vehicle
damage and injuries, and other Insurance necessary to protect Owners and Engineer's 1nterests in
the Project. :
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Agreement No. 2013-0335-UT/MS

1) upon seven days written notice if Owner demands that Engineer
furnish or perform services contrary to Engineer’s responsibilities as
a licensed professional; or

2) upon seven days written notice if the Engineer’s services for the
Project are delayed or suspended for more than 90 days for reasons
beyond Engineer’s control.

3) Engineer shall have no liability to Owner on account of such
termination.
C. Notwithstanding the foregoing, this Agreement will not terminate under

Paragraph 6.05.B.1.a if the party receiving such notice begins, within seven
days of receipt of such notice, to correct its substantial failure to perform and
proceeds diligently to cure such failure within no more than 30 days of
receipt thereof; provided, however, that if and to the extent such substantial
failure cannot be reasonably cured within such 30 day period, and if such
party has diligently attempted to cure the same and thereafter continues
diligently to cure the same, then the cure period provided for herein shall
extend up to, but in no case more than, 60 days after the date of receipt of

the notice.
2. For convenience,
a. By Owner effective upon Engineer’s receipt of notice from Owner.

Effective Date of Termination: The terminating party under Paragraph 6.05.B may set the effective
date of termination at a time up to 30 days later than otherwise provided to allow Engineer to
demobilize personnel and equipment from the Site, to complete tasks whose value would
otherwise be lost, to prepare notes as to the status of completed and uncompleted tasks, and to
assemble Project materials in orderly files.

Payments Upon Termination:

1. In the event of any termination under Paragraph 6.05, Engineer will be entitled to invoice
Owner and to receive full payment for all services performed or furnished in accordance with
this Agreement and all Reimbursable Expenses incurred through the effective date of
termination. Upon making such payment, Owner shall have the limited right to the use of
Documents, at Owner’s sole risk, subject to the provisions of Paragraph 6.03.E.

2. In the event of termination by Owner for convenience or by Engineer for cause, Engineer shall
be entitled, in addition to invoicing for those items identified in Paragraph 6.05.D.1, to
mvoice Owner and to payment of a reasonable amount for services and expenses directly
attributable to termination, both before and after the effective date of termination, such as
reassignment of personnel, costs of terminating contracts with Engineer’s Consultants, and
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Agreement No. 2013-0335-UT/MS

Environmental Condition of Site

Owner has disclosed to Engineer in writing the existence of all known and suspected Asbestos,
PCBs, Petroleum, Hazardous Waste, Radioactive Material, hazardous substances, and other
Constituents of Concern located at or near the Site, including type, quantity, and location.

Owner represents to Engineer that to the best of its knowledge no Constituents of Concern, other
than those disclosed in writing to Engineer, exist at the Site.

If Engineer encounters or learns of an undisclosed Constituent of Concern at the Site, then
Engineer shall notify (1) Owner and (2) appropriate governmental officials if Engineer reasonably
concludes that doing so is required by applicable Laws or Regulations.

It is acknowledged by both parties that Engineer’s scope of services does not include any services
related to Constituents of Concern. If Engineer or any other party encounters an undisclosed
Constituent of Concern, or if investigative or remedial action, or other professional services, are
necessary with respect to disclosed or undisclosed Constituents of Concern, then Engineer may, at
its option and without liability for consequential or any other damages, suspend performance of
services on the portion of the Project affected thereby until Owner: (1) retains appropriate
specialist consultants or contractors to identify and, as appropriate, abate, remediate, or remove the
Constituents of Concern; and (2) warrants that the Site is in full compliance with applicable Laws
and Regulations.

If the presence at the Site of undisclosed Constituents of Concern adversely affects the
performance of Engineer’s services under this Agreement, then the Engineer shall have the option
of (1) accepting an equitable adjustment in its compensation or in the time of completion, or both;
or (2) terminating this Agreement for cause on 30 days notice.

Owner acknowledges that Engineer is performing professional services for Owner and that
Engineer is not and shall not be required to become an "owner" “arranger,” “operator,”
“generator,” or “transporter” of hazardous substances, as defined in the Comprehensive
Environmental Response, Compensation, and Liability Act (CERCLA), as amended, which are or
may be encountered at or near the Site in connection with Engineer’s activities under this
Agreement.

Indemnification and Mutual-Waiver

Indemnification by Engineer: To the fullest extent permitted by law, Engineer shall indemnify and
hold harmless Owner, and Owner’s officers, directors, members, partners, agents, consultants, and
employees from reasonable claims, costs, losses, and damages arising out of or relating to the
Project, provided that any such claim, cost, loss, or damage is attributable to bodily injury,
sickness, disease, or death, or to injury to or destruction of tangible property (other than the Work
tself), including the loss of use resulting therefrom, but only to the extent caused by any negligent
act or omission of Engineer or Engineer’s officers, directors, members, partners, agents,
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Agreement No. 2013-0335-UT/MS

replace such stricken provision or part thereof with a valid and enforceable provision that comes as
close as possible to expressing the intention of the stricken provision.

Waiver. A party’s non-enforcement of any provision shall not constitute a waiver of that
provision, nor shall it affect the enforceability of that provision or of the remainder of this

Agreement.

Accrual of Claims: To the fullest extent permitted by law, all causes of action arising under this
Agreement shall be deemed to have accrued, and all statutory periods of limitation shall
commence, no later than the date of Substantial Completion.

New Mexico Tort Claims Act: No provision of this Agreement modifies or waives any sovereien

immunity or limitation of liability enjoyed by County or its “public employees” at common law or
under the New Mexico Tort Claims Act, NMSA 1978, § 41-4-1, et seq.

Appropriations and Authorizations. The terms of this Agreement are contingent upon sufficient

appropriations and authorizations being made by the Santa Fe Board of County Commissioners or
the Legislature of the State of New Mexico, if state funds are involved, for performance of this
Agreement. If sufficient appropriations and authorizations are not made by the Santa Fe Board of
County Commissioners or the Legislature of the State of New Mexico, if state funds are involved.
this Agreement shall terminate upon written notice being given by the County to the Engineer.
The County is expressly not committed to expenditure of any funds until such time as they are
programmed. budgeted, encumbered and approved for expenditure by the County. The County’s
decision as to whether its funds are sufficient for fulfillment of this Aereement shall be final.

Records and Inspections. The Engineer shall maintain detailed books, documents. accounting

records and other evidence pertaining to services and costs incurred in providing all services
identified in Article 1, “Services of Engineer” and Exhibit A of this Agreement. The Engineer
shall make such materials available at their respective offices for inspection by the County at all
reasonable times during the Agreement period, including before and after payment. and for three
(3) years from the date of final payment under this Agreement.

Independent Contractor. The Engineer, its Agents and employees are independent contractors

performing professional services for the County, and are not emplovees or agents of the County.
Notwithstanding that the Engineer enters into and performs under this Agreement, the Engineer
and its agents and employees shall not accrue leave, participate in retirement plans, or liability
bonding, use County vehicles, or participate in any other benefits afforded to emplovees of the

County.

Conflict of Interest. The Engineer warrants that it presently has no interest and shall not acquire

any interest, direct or indirect, which would conflict in any manner or degree with performance of
services required under this Apgreement.
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Agreement No. 2013-0335-UT/MS

seq.; and (g) any other federal, state, or local statute, law, rule, regulation, ordinance,
resolution, code, order, or decree regulating, relating to, or imposing liability or standards
of conduct concerning, any hazardous, toxic, or dangerous waste, substance, or material.

Consultants — Individuals or entities having a contract with Engineer to furnish services
with respect to this Project as Engineer’s independent professional associates and
consultants; subcontractors; or vendors.

Contract Documents — Those items so designated in the Construction Contract, including
the Drawings, Specifications, construction agreement, and general and supplementary
conditions. Only printed or hard copies of the items listed in the Construction Contract
are Contract Documents. Approved Shop Drawings, other Contractor submittals, and the
reports and drawings of subsurface and physical conditions are not Contract Documents.

Contractor — The entity or individual with which Owner has entered into a Construction
Contract.

Documents — Data, reports, Drawings, Specifications, Record Drawings, and other
deliverables, whether in printed or electronic media format, provided or furnished in
appropriate phases by Engineer to Owner pursuant to this Agreement.

Drawings — That part of the Contract Documents prepared or approved by Engineer
which graphically shows the scope, extent, and character of the Work to be performed by
Contractor. Shop Drawings are not Drawings as so defined.

by the parties hereto. The-date-indicated-in-this

= 103 o) a3 a
. i (d C

Effective Date — The date of last signature

aVa¥aabul¥a >

Engineer — The individual or entity named as such in this Agreement.

Hazardous Waste — The term Hazardous Waste shall have the meaning provided in
Section 1004 of the Solid Waste Disposal Act (42 USC Section 6903) as amended from

time to time.

Laws and Regulations; Laws or Regulations — Any and all applicable laws, rules,
regulations, ordinances, codes, and orders of any and all governmental bodies, agencies,
authorities, and courts having jurisdiction.

Owner — The individual or entity with which Engineer has entered into this Agreement
and for which the Engineer's services are to be performed. Unless indicated otherwise,
this is the same individual or entity that will enter into any Construction Contracts
concerning the Project.

PCBs — Polychlorinated biphenyls.

Page 16
EJCDC E-500 Agreement Between and Engi for “ Services
Copyright © 20068 National Society of Professi Lngineers for EJUDC, All rights reserved.

This documenst has been modified from is original form as an EJCDC document,
You are encouraged to read the document carefully and consult Legal Counsel prior 1o its execution,




Agreement No. 2013-0335-UT/MS

30.  Substantial Completion — The time at which the Work (or a specified part thereof) has
progressed to the point where, in the opinion of Engineer, the Work (or a specified part
thereof) is sufficiently complete, in accordance with the Contract Documents, so that the
Work (or a specified part thereof) can be utilized for the purposes for which it is intended.
The terms “substantially complete” and “substantially completed” as applied to all or part
of the Work refer to Substantial Completion thereof.

31.  Supplier — A manufacturer, fabricator, supplier, distributor, materialman, or vendor
having a direct contract with Contractor or with any Subcontractor to furnish materials or
equipment to be incorporated in the Work by Contractor or Subcontractor.

32. Total Project Costs — The sum of the Construction Cost, allowances for contingencies,
and the total costs of services of Engineer or other design professionals and consultants,
together with such other Project-related costs that Owner furnishes for inclusion,
including but not limited to cost of land, rights-of-way, compensation for damages to
properties, Owner’s costs for legal, accounting, insurance counseling and auditing
services, interest and financing charges incurred in connection with the Project, and the
cost of other services to be provided by others to Owner pursuant to Exhibit B of this
Agreement.

33. Work — The entire construction or the various separately identifiable parts thereof required
to be provided under the Contract Documents. Work includes and is the result of
performing or providing all labor, services, and documentation necessary to produce such
construction, and furnishing, installing, and incorporating all materials and equipment into
such construction, all as required by the Contract Documents.

ARTICLE 8 — EXHIBITS AND SPECIAL PROVISIONS

8.01  Exhibits Included:
A. Exhibit A, Engineer’s Services.
B.  Exhibit B, Owner’s Responsibilities.
C. Exhibit C, Payments to Engineer for Services and Reimbursable Expenses.
D. ExhibitD— Duties— Responsibilit
Representative: Not Included.
E.  Exhibit E, Notice of Acceptability of Work.
E—Exhibit E-Construetion-Cost-Limit-Not included.
G.  Exhibit G, Insurance.
H.  Exhibit H, Dispute Resolution.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement, the Effective Date of which is
indicated on page 1.

Owner: Engineer:
Santa Fe County ) Santa F eE/mineering Consultants, LLC
oAbt DY)l Name: Moot A) ooy —
/ . : : 4 -
By:  Katherine Miller By: DUCHREL D, sontys Z—
Title: _County Manager Title: LRE T E L
Date Date
Signed: /O[] 23013 Signed: 30 s5£7° zps3
Address for giving notices: Address for giving notices:
Santa Fe County 1599 St. Francis Drive
102 Grant Avenue Santa Fe, NM 87505
Santa Fe, NM 87504
APPROVED AS TO FORM

Date: f/?”//-?

Stephen C. Ross
Santa Fe County Attorney

FINANCE DEPARTMENT

T Ly | A, Date: _/2///s
Teresa C. Martinéz@iregbr
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement, the Effective Date of which is

indicated on page 1.

Owner: Engineer:
Santa Fe County Santa Fe Engineering Consultants, LLC
Name:
By:  Katherine Miller By:
Title: _County Manager Title:
Date Date
Signed: Signed:

Address for giving notices:

Address for giving notices:

Santa Fe County 1599 St. Francis Drive
102 Grant Avenue Santa Fe, NM 87505
Santa Fe, NM 87504

APPROVED AS TO FORM

Stephen C. Ross 7

Santa Fe County Attorney

FINANCE DEPARTMENT
A s,
Ty [ Al

Teresa C. Maﬂineé;\Dirﬁsqér

Date: 7/"%’ 3

Date: /ééf; ’9
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Agreement No. 2013-0335-UT/MS

authorization from Owner, Enmneer shall:

1. Prepare Preliminary Design Phase documents consisting of final design criteria,
preliminary drawings, outline specifications, and written descriptions of the Project.

2. Procure the services of a quahﬁed sub-consultant to perform survey serv10es a]ong the

3. Advise Owner if additional reports, data, information, or services of the types described in
Exhibit B are necessary and assist Owner in obtaining such reports, data, information, or

services.

4. Based on the information contained in the Preliminary Design Phase documents, prepare a
revised opinion of probable Construction Cost, and assist Owner in collating the various
cost categories which comprise Total Project Costs.

6. Furnish three (3) standard sixe (24X 36”) review copies and one (1) electronic copy in
PDF format of the Preliminary Design Phase documents and any other deliverables to
Owner within _45 _ calendar days of authorization to proceed with this phase, and review
them with Owner. Within 15 _ calendar days of receipt, Owner shall submit to Engineer
any comments regarding the Preliminary Design Phase documents and any other
deliverables.

7. Revise the Preliminary Design Phase documents and any other deliverables in response to
Owner’s comments, as appropriate, and furnish to Owner three (3) standard sixe (24X
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Engineer’s services under the Final Design Phase will be considered complete on the date when
the submittals required by Paragraph A1.03.A.6 have been delivered to Owner.

In the event that the Work designed or specified by Engineer is to be performed or furnished under
more than one prime contract, or if Engineer’s services are to be separately sequenced with the
work of one or more prime Contractors (such as in the case of fast-tracking), Owner and Engineer
shall, prior to commencement of the Final Design Phase, develop a schedule for performance of
Engineer’s services during the Final Design, Bidding or Negotiating, Construction, and Post-
Construction Phases in order to sequence and coordinate properly such services as are applicable
to the work under such separate prime contracts. This schedule is to be prepared and included in
or become an amendment to Exhibit A whether or not the work under such contracts is to proceed

concurrently.

The number of prime contracts for Work designed or specified by Engineer upon which the
Engineer’s compensation has been established under this Agreement is one (1) . If more prime
contracts are awarded, Engineer shall be entitled to an equitable increase in its compensation under

this Agreement.
Bidding or Negotiating Phase

After acceptance by Owner of the bidding documents and the most recent opinion of probable
Construction Cost as determined in the Final Design Phase, and upon written authorization by
Owner to proceed, Engineer shall:

- 3 I atita

3 HicH . » ecord [T OS5 i V i W i 1 = H a3V
been—issued; aAttend pre-bid conferences;—H—any;—and-—receive—and—process—eontractor
depeosits—or—charges—for—the—bidding—doeuments: and assist Owner in response to

clarifications and questions.

2. Issue addenda as appropriate to clarify, correct, or change the bidding documents.

3. Provide information or assistance needed by Owner in the course of any negotiations with
prospective contractors.

4. Consult with Owner as to the acceptability of subcontractors, suppliers, and other
individuals and entities proposed by prospective contractors for those portions of the Work
as to which such acceptability is required by the bidding documents.

5. If bidding documents require, the Engineer shall evaluate and determine the acceptability
of "or equals" and substitute materials and equipment proposed by bidders, but subject to
the provisions of paragraph A2.02.A.2 of this Exhibit A.

6. Attend the Bid opening, prepare-assist with Bid tabulation sheets, and assist Owner in
evaluating Bids or proposals and in assembling and awarding contract(s) for the Work.
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Agreement No. 2013-0335-UT/MS

7. Visits to Site and Observation of Construction: In connection with observations of
Contractor’s Work while it is in progress:

a. Make visits to the Site at intervals appropriate to the various stages of construction, as
Engineer deems necessary, to observe as an experienced and qualified design
professional the progress of Contractor’s executed Work.  Such visits and
observations by Engineer, and-theResidentProjectRepresentative—if-any; are not
intended to be exhaustive or to extend to every aspect of Contractor’s Work in
progress or to involve detailed inspections of Contractor’s Work in progress beyond
the responsibilities specifically assigned to Engineer in this Agreement and the
Contract Documents, but rather are to be limited to spot checking, selective sampling,
and similar methods of general observation of the Work based on Engincer’s exercise
of professional judgment;. Based on information obtained during such visits and
observations, Engineer will determine in general if the Work is proceeding in
accordance with the Contract Documents, and Engineer shall keep Owner informed of
the progress of the Work.

b. The purpose of Engineer’s visits to,

Representative;-if-any; at the Site, will be to enable Engineer to better carry out the
duties and responsibilities assigned to and undertaken by Engineer during the
Construction Phase, and, in addition, by the exercise of Engineer’s efforts as an
experienced and qualified design professional, to provide for Owner a greater degree
of confidence that the completed Work will conform in general to the Contract
Documents and that Contractor has implemented and maintained the integrity of the
design concept of the completed Project as a functioning whole as indicated in the
Contract Documents. Engineer shall not, during such visits or as a result of such
observations of Contractor’s Work in progress, supervise, direct, or have control over
Contractor’s Work, nor shall Engineer have authority over or responsibility for the
means, methods, techniques, sequences, or procedures of construction selected or used
by Contractor, for security or safety at the Site, for safety precautions and programs
incident to Contractor’s Work, nor for any failure of Contractor to comply with Laws
and Regulations applicable to Contractor’s furnishing and performing the Work.
Accordingly, Engineer neither guarantees the performance of any Contractor nor
assumes responsibility for any Contractor’s failure to furnish or perform the Work in
accordance with the Contract Documents.

8. Defective Work: Reject Work if, on the basis of Engineer’s observations, Engineer
believes that such Work (a) is defective under the standards set forth in the Contract
Documents, (b) will not produce a completed Project that conforms to the Contract
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2. Together with Owner or Owner’s representative, visit the Project within one month before
the end of the correction period to ascertain whether any portion of the Work is subject to

correction.

3. Perform or provide the following additional Post-Construction Phase tasks or deliverables:
visit the project site with the Owner and the contractor approximately one (1) month before
the end of the warranty period to ascertain whether any portion of the work is subiect to
correction; complete “as-builts” drawings for the Project signed and stamped by the
Engineer. ; 2 ;

B. The Post-Construction Phase services may commence during the Construction Phase and, if not
otherwise modified in this Exhibit A, will terminate twelve months after the commencement of the
Construction Contract’s correction period.

1] %, evnliateadditin
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This is EXHIBIT B, eensisting-of ———pages; referred to

in and part of the Agreement between Owner and
Engineer for Professional Services. dated . :

Owner’s Responsibilities

Article 2 of the Agreement is supplemented to include the following agreement of the parties.

B2.01 In addition to other responsibilities of Owner as set forth in this Agreement, Owner shall at its
expense:

A. Provide Engineer with all criteria and full information as to Owner’s requirements for the Project,
including design objectives and constraints, space, capacity and performance requirements,
flexibility, and expandability, and any budgetary limitations; and furnish copies of all design and
construction standards which Owner will require to be included in the Drawings and
Specifications; and furnish copies of Owner’s standard forms, conditions, and related documents
for Engineer to include in the Bidding Documents, when applicable.

B. Furnish to Engineer any other available information pertinent to the Project including reports and
data relative to previous designs, or investigation at or adjacent to the Site.

C. Following Engineer’s assessment of initially-available Project information and data and upon
Engineer’s request, furnish or otherwise make available such additional Project related information
and data as is reasonably required to enable Engineer to complete its Basic and Additional
Services. Such additional information or data would generally include the following;

1. Property descriptions.
2. Zoning, deed, and other land use restrictions.

3. Property, boundary, easement, right-of-way, and other special surveys or data, including
establishing relevant reference points.

4. Explorations and tests of subsurface conditions at or contiguous to the Site, drawings of
physical conditions relating to existing surface or subsurface structures at the Site, or
hydrographic surveys, with appropriate professional interpretation thereof.

5. Environmental assessments, audits, investigations, and impact statements, and other
relevant environmental or cultural studies as to the Project, the Site, and adjacent areas.

6. Data or consultations as required for the Project but not otherwise identified in the
Agreement or the Exhibits thereto.

D. Give prompt written notice to Engineer whenever Owner observes or otherwise becomes aware of
the presence at the Site of any Constituent of Concern, or of any other development that affects the
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. If more than one prime contract is to be awarded for the Work designed or specified by Engineer,
designate a person or entity to have authority and responsibility for coordinating the activities
among the various prime Contractors, and define and set forth the duties, responsibilities, and
limitations of authority of such individual or entity and the relation thereof to the duties,
responsibilities, and authority of Engineer as an attachment to this Exhibit B that is to be mutually
agreed upon and made a part of this Agreement before such services begin.

. Attend the pre-bid conference, bid opening, pre-construction conferences, construction progress
and other job related meetings, and Substantial Completion and final payment visits to the Project.

Provide the services of an independent testing laboratory to perform all inspections, tests, and
approvals of samples, materials, and equipment required by the Contract Documents, or to
evaluate the performance of materials, equipment, and facilities of Owner, prior to their
incorporation into the Work with appropriate professional interpretation thereof.

. Provide Engineer with the findings and reports generated by the entities providing services to
Owner pursuant to this paragraph.

. Inform Engineer in writing of any specific requirements of safety or security programs that are
applicable to Engineer, as a visitor to the Site.

Perform or provide the following additional services: fHere-tist-anysuchadditionat-servicest-

1. Assist the Engineer and it’s Surveying Consultant, as needed, to expose and open manhole
lids that are stuck or paved over.

2. Potholing of any existing utility crossing that may be required.

3. Process all pay applications submitted by the Contractor.
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4. The portion of the Lump Sum amount billed for Engineer’s services will be based upon
Engineer’s estimate of the percentage of the total services actually completed during the
billing period.

B. Period of Service: The compensation amount stipulated in Compensation Packet BC-1 is
conditioned on a period of service not exceeding +2-menths the Post Construction Phase. If such
period of service is extended, the compensation amount for Engineer's services shall be
appropriately adjusted.
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This is EXHIBIT E, consisting-of ———pages, referred

to in and part of the Agreement between Owner and
Engineer for Professional Services. dated————; .

NOTICE OF ACCEPTABILITY OF WORK

PROJECT:

OWNER:

CONTRACTOR:

OWNER’S CONSTRUCTION CONTRACT IDENTIFICATION:

EFFECTIVE DATE OF THE CONSTRUCTION CONTRACT:

ENGINEER:
NOTICE DATE:
To:

Owner
And To:

Contractor
From:

Engineer

The Engineer hereby gives notice to the above Owner and Contractor that the completed Work furnished
and performed by Contractor under the above Contract is acceptable, expressly subject to the provisions of
the related Contract Documents, the Agreement between Owner and Engineer for Professional Services

dated ., and the terms and conditions set forth in this Notice.
By:
Title:
Dated:
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This is EXHIBIT G, censisting-of ——pages, referred

to in and part of the Agreement between Owner and
Engineer for Professional Services. dated 5

Insurance

Paragraph 6.04 of the Agreement is supplemented to include the following agreement of the parties.

G6.04  Insurance

A. The Engineer shall purchase from and maintain in a company or companies lawfully authorized to do
business in the jurisdiction in which the Project is located such insurance as will protect the Engineer
from claims set forth below which may arise out of or result from the Engineer’s operations under
the Contract and for which the Engineer may be legally liable, whether such operations be by the
Engineer, Engineer’s consultants or subcontractor, or by anyone directly or indirectly employed by
any of them, or by anyone for whose acts any of them may be liable:

1. Claims under workers’ compensation, disability benefit and other similar emplovee
benefit acts which are applicable to the Work to be performed;

2. Claims for damages because of bodily injury, occupational sickness or disease, or death
of the Engineer’s employees;

3. Claims for damages because of bodily injury, sickness or disease, or death of any person
other than the Engineer’s employees;

4. Claims for damages insured by usual personal injury liability coverage;

5. Claims for damages. other than to the Work itself, because of injury to or destruction of
tangible property, including loss of use resulting there from:

6. Claims for damages because of bodily injury, death of a person or property damage
arising out of ownership, maintenance or use of a motor vehicle;

7. Claims for bodily injury or property damage arising out of completed operations;

8. Claims involving contractual liability insurance applicable to the Engineer’s obligations
under Paragraph 6.10.A.

The insurance required by this section shall be written for not less than limits of liability specified
in the Contract Documents or required by law, whichever coverage is greater. Coverages, whether
written on an occurrence or claims-made basis, shall be maintained without interruption from date
of commencement of the Work until date of final payment and termination of any coverage
required to be maintained after final payment.

B. The limits for Workers” Compensation and Employer’s Liability insurance shall be as follows:
1, Workers’ Compensation:
a. State: Statutory
b. Applicable Federal (e.g. Longshoremen’s): Statutory
2. Emplover’s Liability: $500.000 per Accident
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This is EXHIBIT H, eensisting-of ————pages; referred

to in and part of the Agreement between Owner and
Engineer for Professional Services. dated .

Dispute Resolution

Paragraph 6.08 of the Agreement is amended and supplemented to include the following agreement of the
parties:

H6.08 Dispute Resolution

A. Mediation: Owner and Engineer agree that they shall first submit any and all unsettled claims,
counterclaims, disputes, and other matters in question between them arising out of or relating to this

Agreement or the breach thereof (“Disputes”) to mediation. by—finsert—name—of-mediator—or
mediation-servieel—Owner and Engineer agree to participate in the mediation process in good faith.
The process shall be conducted on a confidential basis, and shall be completed within 120 days. If

such mediation is unsuccessful in resolving a Dispute, then (D)-the-parties-may-mutually-agree-toa
dispute-resolution-of-their-choieeor{2)-cither party may seek to have the Dispute resolved by a

court of competent jurisdiction.
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parties:
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[List other Attachments, if any]

5. Agreement Summary (Reference only)
a. Original Agreement amount:
b. Net change for prior amendments:
¢. This amendment amount:
d. Adjusted Agreement amount:

& O o5 e

The foregoing Agreement Summary is for reference only and does not alter the terms of the Agreement,
including those set forth in Exhibit C.

Owner and Engineer hereby agree to modify the above-referenced Agreement as set forth in this
Amendment. All provisions of the Agreement not modified by this or previous Amendments remain in
effect. The Effective Date of this Amendment is

OWNER: ENGINEER:

By: By:

Title: Title:

Date Signed: Date Signed:
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