Avreement No., 2017-0289-A-CORR/IC

SANTA FE COUNTY
PRICE AGREEMENT for
MEDICAL SUPPLIES

THIS AGREEMENT is made and entered into by and between Santa Fe County,

New Mexico, a political subdivision of the State of New Mexico, (hereinafter reterred to
as the “County™) and Life- Assist, Inc. whose physical address is 11277 Sunrise Park
Drive, Ranche Cordova, CA 95742, authorized to do business in the State of New

Mexico (hereinatter referred to as the “Contractor").

IT IS MUTUALLY AGREED BETWEEN THE PARTIES:

I. DEFINITIONS

[

A.
B.

C.

A.

“County” shall mean the County of Santa Fe, New Mexico.

“Using Department or Department” shall mean a Department, Commission or
Board of Santa Fe County.

“Purchase Order” shall mean a fully executed Purchase Order issued by the
County Purchasing Department that specifies the items and services to be
provided by the Contractor.

“Price Agreement” means this indefinite quantity Price Agreement which
requires the Contractor to provide Medical Supplies to the Using Department
when issued a Purchase Order.

“Discount” means the fixed discounts for items purchased by the County and its
departments for Medical Supplies as listed in Attachment A.

. GOODS TO BE PROVIDED

Purchase. Attachment A of this Price Agreement is the prices for the
Contractor’s items and goods. Attachment A also indicates any specifications
required tfor the items and goods that are subject of this Price Agreement.

Items Listed on Attachment A. The County may issue Purchase Orders tor the
purchase of the items and goods listed on Attachment A. Any item ordered by the
County must be a good or item described on Attachment A. All orders issued
hereunder must bear both an order number and the number of this Price
Agreement 2017-0289-A-CORR/IC.

Quantities. [t is understood that this is an indefinite quantity Price Agreement
and the County may purchase any quantity of the item({s) or services listed on
Attachment A on an as-needed basis. No guarantee or warranty is made or
implied that any order for any definite quantity of item(s) or services be issued
under this Price Agreement. The Contractor is required to accept the Purchase
Order and furnish the item(s) and service.

Specifications. The items furnished under this Price Agreement shall meet or
exceed the specifications provided in this IFB# 2017-0289-CORR/IC including
all Addenda. Orders issued pursuant to this Agreement must show the applicable
Price Agreement items(s).
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E. Delivery and Billing Instructions.

1. The Contractor shall deliver the items and services in accordance with the
County’s instructions. The Contractor shall also deliver, with the items or
soods ordered, an invoice listing the order number and the Price
Agreement number.

Whenever the Using Department does not accept any deliverable and
returns it to the Contractor, all related documentation furnished by the
Contractor shall also be returned.

A Using Department will inform the Contractor within five (5) busincss
days that a deliverable is unacceptable by the Using Department.

&)

i

Discounts. Percentage discounts listed in Attachment A for each category shall
be the fixed percentage discounts for the items and goods.

3. PAYMENT

A.

All payments under this Price Agreement are subject to the tollowing provisions.

Inspection. Final inspection and acceptance of all items and services ordered
shall be made at the destination. Items rejected at the destination for non-
conformance with specifications shall be removed, at the Contractor's risk and
expense, promptly after notice of rejection.

. Acceptance. In accordance with NMSA 1978, Section 13-1-158, the Using

Department shall determine if the items meet specifications. and may accept the
items if the items meet specifications. No payment shall be made for any items
until the items have been accepted in writing by the Using Department. Unless
otherwise agreed upon between the Using Department and the Contractor, within
thirty (30) days from the receipt of items, the Using Department shall issue a
written certification ot complete or partial acceptance or rejection of the items.
The time period shall begin at the time of receipt of the final shipment when there
are muitiple shipments per purchase order. Unless the Using Department gives
notice of rejection within the specified time period, the items will be deemed to
have been accepted.

. Issuance of Orders. Only written, signed and properly executed Purchase Orders

are valid under this Price Agreement.

Invoices. The Contractor may submit invoices for payment no more frequently
than monthly. The Contractor's invoice shall be submitted in triplicate, duly
certified and shall contain the foilowing information: order number. description of
item(s), quantities, unit prices, exiended totals, delivery tickets and applicable
taxes. Separate invoices shall be rendered for each and every complete shipment.
Invoices must be submitted to the Using Department and not the Purchasing
Division.

Payment of Inveices. Upon written certification from the Using Department that
the items have been received and accepted. payment shall be tendered to the
Contractor within thirty (30) days. [t the payment is made by mail, the payment
shall be deemed tendered on the date it is postmarked. After the thirtieth day from

a
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the date that written certification of acceptance is issued, late payment charges
shall be paid on any unpaid balance due, for the items and services delivered, on
the Price Agreement to the Contractor at the rate of 1.5 % per month. Payment
shall be made to the Contractor's designated mailing address.

Tax Note. Applicable gross receipts taxes or local option tax(es) shall be
included on each invoice and shown as a separate item to be paid. The payment
of taxes for any money received under this Price Agreement shall be the
Contractor's sole responsibility and must be reported under the Contractor's
federal and County tax identification number(s). If a Using Department is exempt
from the New Mexico gross receipts tax or local option taxes for the transaction.
the Using Department shall provide the Contractor with written evidence of such
exemption{s).

4. TERM

This Price Agreement shall not become effective until approved in writing by all the
parties as shown by their signatures below. The term of this Agreement shall be two (2)
vears with the same prices and rates as indicated on Attachment A and as stated in this
Price Agreement. The County has the option to extend the Agreement for an additional
two year term for a total not to exceed four years total.

5. CANCELLATION

0.

A.

The County reserves the right to cancel without cost to the County all or any part
of any order placed under this Price Agreement if the items or deliverables fail to
meet the requirements of this Price Agreement.

The failure of the Contractor to pertorm its obligations under this Price
Agreement shall constitute a default of this Price Agreement.

The Contractor may be excused from performance if the Contractor’s failure to
perform the order arises out of causes beyond the control and without the fauit or
negligence of the Contractor, unless the County shall determine that the item, to
be furmished by a sub-contractor, is obtainable from other sources in sufficient
time to permit the Contractor to meet the required delivery schedule.

Such causes of excuse include, but are not limited to, acts of God or the public
enemy, acts of the County or Federal government, fires, tloods, epidemics,
quarantine restrictions. strikes, freight embargoes, unusually severe weather and
detaults of sub-contractors due to any of the above.

The County may cancel all, or any part, of any order without cost to the County if
the Contractor fails to meet material provisions of the order and the Contractor
shall be liable for any excess costs incurred by the County that is associated with
such detauit.

TERMINATION

A,

For Convenience. Consistent with applicable New Mexico laws, this Price
Agreement may be terminated by the County, without penalty, at any time prior to
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the expiration date of this Price Agreement. County will provide at lecast twenty
(20) days prior written notice to the Contractor of the date ot termination. Notice
of termination of this Price Agreement shall not affect any outstanding order(s)
issued under this Price Agreement prior to the effective date of termination for
convenience by the County.

B. For Causc. Either party may tcrminate this Agreement for cause based upon
material breach of this Agreement by the other party, provided that the non-
breaching party shall give the breaching party written notice specifying the breach
and shall afford the breaching party a rcasonable opportunity to correct the
breach. If, within thirty (30) days, after receipt of a written notice, the breaching
party has not corrected the breach or, in the case of a breach which cannot be
corrected in thirty (30) days, begin and proceed in good faith to correct the
breach, the non-breaching party may declare the breaching party in default and
terminate the Agreement etfective immediately. The non-breaching party shall
retain any and all other remedies available to it under the law.

7. AMENDMENT

This Price Agreement may only be amended by mutual agreement of the County and the
Contractor upon written notice by either party to the other. Any such amendment shall be
in writing and signed by the parties hereto. Unless otherwise agreed to by the parties, an
amendment shall not affect any outstanding Purchase Order(s} issued, by the County,
prior to the etfective date of the amendment.

8. ASSIGNMENT

Contractor shall not sell, assign, pledge, transfer, or otherwise convey any of its rights or
interests in this Price Agreement.

9. NON-COLLUSION

In signing this Price Agreement, the Contractor certifies it has not. either directly or
indirectly, entered into action in restraint of free competitive bidding in connection with
its offer and this Price Agreement,

10. RECORDS

During the term of this Price Agrecement and for three (3) years thereafier, the Contractor
shall maintain detailed records pertaining to the services or deliverables provided. These
records shall be subject to inspection by the Using Department, the County and State
Auditor and other appropriate County authorities. The County shall have the right to
audit billings both before and after payment. Payment under this Price Agreement shall
not toreclose the right ot the Department to recover excessive or illegal payments.
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Il. APPROPRIATIONS

The terms of this Price Agreement, and any orders placed under it, are contingent upon
sutficient appropriations and authorization being made by the Board of County
Commissioners for the performance of this Price Agreement. If sufficient appropriations
and authorization are not made, this Price Agreement, and any orders placed under it,
shall terminate upon written notice being given to the Contractor. The County’s decision
as to whether sufficient appropriations are available shall be accepted by the Contractor
and shall be final.

12. CONFLICT OF INTEREST

The Contractor warrants that it presently has no interest and shall not acquire any interest,
direct or indirect, which would conflict in any manner or degree with any performance
required under this Price Agreement. The Contractor shall comply with any applicable
provisions of the New Mexico Governmental Conduct Act and the New Mexico
Financial Disclosures Act.

13. APPROVAL OF CONTRACTOR’S REPRESENTATIVES

The County reserves the right to require a change in Contractor representatives if the
assigned representatives are not, in the opinion of the County, serving the needs of the
County adequately.

14. SCOPE OF AGREEMENT, MERGER

This Price Agreement incorporates all the agreements, covenants, and understandings
between the parties hereto concerning the subject matter hereof and all such covenants,
agreements and understandings have been merged into this Price Agreement. No prior
agreement or understandings, verbal or otherwise, of the parties or their agents shall be
valid or enforceable unless embodied in this Price Agreement.

15. NOTICE

The New Mexico Procurement Code, NMSA 1978, Sections 13-1-28 through 13-1-199
imposes civil misdemeanor criminal penalties for its violation. In addition, the New
Mexico criminal statutes impose penalties for bribes. gratuities and kickbacks.

16. INDEMNIFICATION

The Contractor shall hold the County and its Departments, agencies and employees
harmless and shall indemnify the County and its agencies and employees against any and
all claims, suits, actions, liabilities and cost of any kind, including attorney’s fees for
personal injury or damage to property arising from the acts or omissions of the
Contractor, its agents, officers, employees, or sub-contractors. The Contractor shall not
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be liable for any injury or damage as a result of any negligent act or omission committed
by the Department, its otficers or employees.

17. THIRD PARTY BENEFICIARY

This Price Agreement was not intended to and does not create any nights in any persons
not a party hereto.

18. NEW MEXICO TORT CLAIMS ACT.

No provision of this Price Agreement modifies or waives any sovereign immunity or
limitation of liability enjoyed by the County and its Departments or its “public
employees” at common law or under the New Mexico Tort Claims Act, NMSA 1978,
Section 41-4-1, et seq.

19. INSURANCE.
A. General Conditions. The Contractor shall submit evidence of insurance as is

required herein. Policies of insurance shall be written by companies authorized to
write such insurance in New Mexico.

B. General Liability Insurance. Including Automobile. The Contractor shall procure
and maintain during the life of this Price Agreement a comprehensive general
liability and automobile insurance policy with liability limits in amounts not less
than $1.050,000 combined single limits of liability for bodily injury, including
death, and property damage for any one occurrence. Said policies of insurance
shall include coverage for all operations performed for the County by the
Contractor; coverage for the use of all owned, non-owned, hired automobiles,
vehicles and other equipment. both on and off work; and contractual liability
coverage under which this Price Agreement is an insured contract. Santa Fe
County shall be named an additional insured on the policy.

C. Worker’s Compensation Insurance. The Contractor shall comply with the
provisions of the Worker’s Compensation Act.

D. Increased Limits. If, during the life of this Price Agreement, the Legislature ot
the State of New Mexico increases the maximum limits of liability under the Tort
Claims Act (NMSA 1978, Sections 41-4-1 through 41-4-29, as amended). the
Contractor shall increase the maximum limits of any insurance required herein.

20. CHOICE OF LAW

This Price Agreement shall be governed by and construed in accordance with the laws of
the State of New Mexico. The parties agree that the exclusive forum for any litigation
between them arising out of or related to this Price Agreement shail be in the First
Judicial District Court of New Mexico, tocated in Santa Fe County, New Mexico.

f3
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21. INVALID TERM OR CONDITION/SEVERABILITY

The provisions of this Price Agreement are severable, and if for any reason, a clause,
sentence or paragraph of this Price Agreement is determined to be invalid by a court or
department or commission having jurisdiction over the subject matter hereof, such
invalidity shall not affect other provisions of the Price Agreement, which can be given
effect without the invalid provision.

22, ENFORCEMENT OF AGREEMENT

A party’s failure to require strict performance of any provision of this Price Agreement
shall not waive or diminish that party’s right thereafter to demand strict compliance with
that or any other provision. No waiver by party or any of its rights under this Price
Agreement shall be effective unless expressed and in writing, and not effective waiver by
a party of any of its right shall be effective to waive any other rights.

23. SURVIVAL

The Provisions of the following listed paragraphs shall survive termination of this Price

" ‘Agreement: Delivery & Billing Instructions; Records; Indemnification; Applicable Law;
"u'ugi Survival.

v :0_
i QQ*NOTICES

.‘\

E "_-'h_q m\\ -tlther party may give written notice to the other party in accordance with the terms of

this Price Agreement. Any written notice required or permitted to be given hereunder
shall be deemed to have been given on the date of delivery if delivered by personal
service or hand delivery or three (3) business days after being mailed.

To the County:

Santa Fe County Public Saftey
Attn: Public Safety Director
PO Box 276

Santa Fe, NM 87504-0276

To the Contractor:

Life-Assist. Inc.

Attn; Chris Nelson

11277 Sunrise Park Dr.
Rancho Cordova, CA 95742
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25.  APPOINTMENT OF AGENT FOR SERVICE OF PROCESS

The Contractor hereby irrevocably appoints InCorp Services, Inc., a New Mexico Business
whose address is 1012 Marquez Place, Suite 106-B. Santa Fe, New Mexico, 87505-1652 as
the agent for acceptance of services as a New Mexico resident, and as its agent upon process
and writs in any action or proceeding arising out of or related to this Agreement may be
served. The Contractor acknowledges and agrees that the service upon its designated agent
shall have the same effect as through the Contractor were actually and personally serviced

within the State of New Mexico.

IN WITNESS WHEREOF, the parties have executed this Price Agreement as of the
date of execution by:

SANTA FE COUNTY

- 5/5/)7
Dy /

'i—Icnry P. Roybal, Chair

. o ,_\&“““““""Hu
Board of County Commissioners SVED K.,
A e O,
FA S Lopn, PR
ATTEST: 5 § 'C'.-t.\ﬂ-p\'_ )
= e \'m 1 %LT 2
£0- > ]
20" T M
5y, . y Joe
-~ ,—d@/ 9 % o Ty
7 40, ‘e -> oA £
- / ly B o, GEANDE R
Geraldine Salazar Date S ¥TA Fg CO
Ry

Santa Fe County Clerk
APPROVED AS TO FORM

Q%oﬁ »/'Q St 7-2r=/7

Gregory S. Shaffer 7/ Date
Santa Fe County Attorney

FINANCE DEPARTMENT APPROVAL

k) 725 17
Dot D. Moya. Direlfor Date
Finance Department
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CONTRACTOR
CUnris NoSeon, 1-21- 113
Signature Date

Lﬂ.ﬁ&kﬁgﬁ@m& Mm\n\%\'\'w‘voc

Print Name and Title
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ATTACHMENT A

[tem Article and Description Percent Discount off
Catalog’s Price

Airway Supplies & Equipment: Oral & nasal
airways, combitubes, LMA’s, laryngoscope blades
I and stylets, forceps, ET tubes, tube holders and kits, 28 Y%
CO2 chemical detectors, batteries for airway
cquipment, ctc.

Books and Video: Educational and reference
materials and compliance kits, ete,

J

10 %

Burn Management Packs & Supplies: Burn kits and

EYIRY
dressings, sterile burn supplies, etc. 0%

Cots, Stretchers, Patient Transport Accessories &
Supplies: Cots, cot fasteners, cot accessories, 1V
4 poles, restraints, pillows, blankets and linens, stair 25 %
chairs, child car/satety seats, breakaway ftlat
stretchers, etc.

Diagnostic & Monitoring Equipment: Blood

5 | pressure cuffs & monitors, pulse oximeters.
stethoscopes, defibrillators, CO2 electronic monitors
& blood glucose products, etc.

Disposable Medical Supplies: Tape, dressings,
bandages, band-aids, EKG e¢lectrodes, detibrillation
6 pads and gel, defib paper, cotton balls, pill
cnvelopes, cups, diapers, drape sheets, exam roll
paper, paper gowns, tongue depressors, anti-
embolism stockings, etc.

Immobilization/Extrication Equipment: Pediatric
boards & carriers, short and long backboards, straps,
7 sandbags, head immobilization devices, cervical 25 %
collars, shock trousers, KED and vest devices,
vacuum mattresses, split stretchers, etc.

Mantkins, Training Aids & Supplies: Manikins and
their supplies for: CPR. ACLS and Trauma. |
Airway management. rescue. choking, OB.

cricothyrotomy, central. periferial and intraosseous
| IV access, pheumothorax. Moulage kits and other
| training aids, ctc.

| Medical & First Aid Supplies: Alcohol preps,
ointments, poison kits, glucose, irrigation solutions,
9 | eye wash, lubricating jelly, pans and basins, pain 25 %
relievers. hot and cold packs, sting swabs, hydrogen
i peroxide, iodine and alcohol. ete. |

L0
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10

Oxygen/Resuscitation Equipment & Supplies:
Portable resuscitators and cases, demand valves,
transport ventilators, minilators. reusable and
disposable resuscitation masks, oxygen tlowmeters,
fittings, regulators, cylinders and holders, bag valve
masks, oxygen masks, cannulas, humidifiers.
nebulizers, ventilator circuits and CPR pocket
masks, elc.

Pharmaceuticals & 1V Supplies & Equipment: 1V
solutions, IV warmers, catheters. syringes, needles,
pressure infusers, infusion pumps, sharps containers,
tourniquets, needleless 1V products, drug cases and
locks, blood collection supplies, intraosseous
needles and kits, satety catheters, administration
sets. etc.

25 %

Splinting Devices & Accessories: Reusable and
disposable splints, splint kits, traction devices and
vacuum splints, crutches and supplies, extremity
braces, etc.

I3
h

%

Suction Supplies & Devices: Suction catheters, tips
and tubing, hand, oxygen and battery powered
suction devices, parts and accessories, on-board
vehicle suction, etc.

25 %

14

Medical Testing/Screenings and Supplies:
urinalysis, strep throat, pregnancy, kidney stone,
cholesterol, etc.

10 %

15

Disinfectant and Germicides: cavidade, OB
stretrical antiseptic, infection control kits, infection
control blankets, etc.

25%

16

Personal Protective Equipment: surgical scrubs,
safety glasses, gloves, N95 mask, etc.

25 %

Wound Care: suture removal kit, stapie removal kit,
etc.

10 %

18

Bio-Hazard: containers, red bags, etc.

19

Emergency, Trauma & First Aid Kits: Preassembled
medical kits. oxygen kits, first aid kits, OB kits,

fluid spill Kits, snakebite kits. IV start kits, glucose
kits. chest decompression and cricothyrotomy kits,
holster sets, ctc.

Yo

13
n

Medical/Trauma Bags & Cases: Oxygen bags and
duftles, accessory pouches, medical and trauma
bags, duftles and packs, hard cases and boxes, tanny
packs. medical bike bags, latex free kits, monitor
cases and batteries. drug and intubation cases, etc.

25 %

R s
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Tools, Personal Items, Lights & Supplies:
Windshield tools, ring cutters, ECG calipers, knives,
penlights, otoscopes, ophthalmoscopes, hemostats,
scissors and shears, forceps, personal tools, holster
sets, flashlights, strobes and liteboxes, pins, name
tags, patches, badges, decals, patient field
notebooks, etc.

25 %

Body Armor & Apparel: Protective body armor for
EMS personnel, etc.

10 %

Vehicle Emergency Lighting, Equipment &
Supplies: Emergency vehicle lightbars, strobes,
beacons, sirens, computer brackets, replacement
bulbs, lightheads and directional lights, speakers,
elc.

10 %

Mass Casualty, Disaster & Decontamination:
Barrier tape, boundary and traffic cones, specialty
vests, incident management systems, triage Kits, tags
and supplies, disaster boards, shelters, tarps, decon
tables and systems, personal decon kits, decon
showers and accessories, ete.

10 %

Specialized & Technical Rescue Equipment:
Litters, wire and plastic basket stretchers, tripods,
sked rescue system, reeves specialized stretchers,
rescue rope, hamnesses, pullies, carabiners, anchor
straps, gloves, throw bags, water rescue equipment,
misc. rescue and confined space equipment, etc.

15 %

Dental Supplies, etc.

10 %

Miscclaneous supplies not listed in other categories

10 %

Total Cost for 25 Catalog’s w/FOB Destination

No Charge







