Purchase Agreement No. 2019-0064-PW
PURCHASE AGREEMENT

This Purchase Agreement (“Agreement”) is between Commonweal Conservancy, Inc., a New
Mexico nonprofit corporation (“Seller”) whose address is 369 Montezuma Avenue, Santa Fe,
New Mexico 87501, and Santa Fe County (“County”), a political subdivision of the state of New
Mexico. Seller and the County are collectively referred to as the “Parties” in this Agreement.

RECITALS

A. The County is constructing the Santa Fe Rail Trail system (the “Trail”) in accordance
with the County Sustainable Land Development Code (“SLDC”), County Ordinance No. 2016-9,
and County Resolution No. 2018-62.

B. The County will construct a portion of the Trail and a trailhead on the property located at
28531 U.S. Hwy. 285, in Lamy, New Mexico (“Tract 5C-2") and which is more particularly
described in that certain Warranty Deed filed as Instrument No, 1621662 in the records of the
County Clerk of Santa Fe County, New Mexico.

C. The County intends to acquire Tract 5C-2 in fee simple for construction of the Trail.

AGREEMENT

FOR CONSIDERATION, THE SUFFICIENCY AND RECEIPT OF WHICH 1S HEREBY
ACKNOWLEDGED, THE PARTIES AGREE AS FOLLOWS:

1. Seller’s Representations: Seller represents that the following is true and correct and will
continue to be true and correct on the Closing Date:

1.1.  Seller is the exclusive fee simple owner of the real property located at 28531 U.S.
Hwy. 285, Lamy, New Mexico, as described on the plat filed in the records of the County Clerk
as Instrument Nos, 1621411 and the Warrantee Deed filed as Instrument 1621662 in the records
of the County Clerk of Santa Fe County, New Mexico.

1.2, There are no mortgages, deeds of trust, liens, leases, easements, or other
encumbrances of Tract 5C-2 except those appearing in the property records of the County Clerk.

1.3.  Seller has authority to convey Tract 5C-2, as shown on the attached Exhibit A .

1.4.  To the best of Seller’s knowledge, no regulated hazardous waste or environmental
contamination is present on or underneath Tract 5C-2.

1.5. There are no structures or other improvements on Tract 5C-2.

1.6.  Except as provided in Sections 1.1 through 1.5, Seller makes no representations or
warranties regarding Tract 5C-2, including the condition of Tract 5C-2 or its suitability for any
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particular purpose. Except as set out in Sections 1.1 through 1.5, the County is relying on its
inspection of Tract 5C-2 and accepts it “as is.”

2. Cuosts. In addition to the purchase price defined below, the County will pay all transaction
costs, including the cost of a title policy and environmental site assessment, exclusive of Seller’s
legal fees and costs.

3. Purchase and Sale. Seller shall sell and grant Tract 5C-2 “as-is” in fee simple to the
County by Warranty Deed, free and clear of all claims, encumbrances, debts, liabilities,
obligations and the like, and the County shall purchase and accept the Tract 5C-2 “as-is” from
Seller for the total purchase price $63,000.00, upon the terms and conditions set forth in this
Agreement; provided, however, that all Seller’s representations set out in Section 1 are true and
correct on the Closing Date.

4. Closing Date: The Closing Date shall occur within 20 days after the date this Agreement
is exccuted by the County, or such later time as the Parties may mutually agree (*Closing Date”).

5. Income_reporting: Seller acknowledges the payment of the purchase price and other
consideration provided under this Agreement may have tax consequences to Seller, and Seller is
advised to seek legal and/or financial assistance as necessary to determine those consequences,
which may include reporting of income received from the sale to the Intenal Revenue Service.

6. Inspection: The Seller shall permit the County to conduct such inspections of Tract 5C-2
as the County deems necessary prior to the Closing Date. If inspections indicate a potential
condition that the County determines requires further testing or inspection, the Parties agree to
extend the Closing Date at least 30 days after the issuance of a final report for such additional
testing or inspection.

7. Environmental: During the inspection, County may obtain a Phase I ESA at County’s
sole expense. If any environmental inspection reveals the presence of contamination or the need
to conduct any environmental cleanup, the County may terminate this Agreement without
penalty.

8. Broker’s Commission: No broker or finder has been used and the County shall owe no
brokerage or finder’s fee related to this transaction. Seller has the sole obligation to pay all
brokerage or finder’s fees to any agent employed by Seller.

9. Survival: Sections 1 and 2 of this Agreement shall survive the sale of the Acquisition
Area and shall not merge therewith.

10. Entire Agrecment: This Agreement contains the entire agreement between the Seller
and County regarding the County’s acquisition of Tract 5C-2. All understandings, conversations
and communications, oral or written, between Seller and the County, or on behalf of either of
them, are merged into and superseded by this Agreement and shall be of no further force or
effect. No modification or amendment to this Agreement shall be binding unless in writing and
signed by both Parties.
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1. Noaotices: All notices required under this Agreement shall be in writing and mailed or
hand-delivered as follows:

To Seller: Commonweal Conservancy, Inc.
Attn, Ted Harrison, President
369 Montezuma Ave., #495
Santa Fe, NM 87501

To County: Santa Fe County
Attn. County Manager
PO Box 276
102 Grant Avenue
Santa Fe, NM 87504-0276

and: Santa Fe County Public Works Dept.
Attn. Real Property Specialist
PO Box 276
Santa Fe, NM 87504-0276

12.  Effective Date: This Agreement shall be effective on the latest date written below,

13.  Binding Effect: This Agreement shall inure to the benefit of and be binding upon the
Parties’ respective grantees, successors, assigns, devisees, heirs, and mortgagees.

4. Incorporation of Kxhibits and Recitals: All Exhibits and Recitals to this Agreement are
incorporated into and made a part of this Agreement by reference.

15.  Authority: The Santa Fe County Manager is authorized to execute this Agreement
pursuant to Santa Fe County Resolution No. 2018-62.

SELLER:

By: %”_‘_" Date: 7 )5

Ted Harrison, President
Commonweal Conservancy, Inc.

SANTA FE COUNTY:
By: LLHL Lﬁ?ﬂ/\%’—‘ Date: q 1017
Kathéerine Miller
Santa Fe County Manager
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Approved as to form:

%&é Ja/&ﬁf’ Date: & ~3o-,4

R. Bruce Frederick Courfy Attorney

Finance Department:

Date: 37/3 ( / / 6-_

Stephan‘i?-Schardin Clarke
Finance Director
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Exhibit A
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