


1.7  “Engineering Report” means the report entitled “Pojoaque Regional Water
System Engineering Report” and dated September 2008 and any amendments
thereto including any amendments necessary to conform to the Act.

1.8 “Operating Agreement” means the agreement between the Pueblos and the
County executed under Section 612(a) of the Act.

1.9 “Pojoaque Basin”

1.9.1 IN GENERAL.—The term “Pojoaque Basin” means the geographic area limited
by a surface water divide (which can be drawn on a topographic map), within
which area rainfall and runoff flow into arroyos, drainages, and named tributaries
that eventually drain to: :

1.9.1.1 the Rio Pojoaque; or
1.9.1.2 the 2 unnamed arroyos immediately south; and

1.9.1.3 2 arroyos (including the Arroyo Alamo) that are immediately north of
the confluence of the Rio Pojoaque and the Rio Grande.

1.9.1.4  INCLUSION.—The term “Pojoaque Basin” includes the San Ildefonso
Eastern Reservation recognized by section 8 of Public Law 87-231 (75 Stat.
505).
1.10  “Pueblo” means each of the Pueblos of Nambé, Pojoaque, San Ildefonso, or
Tesuque.

1.11  “Pueblos” means collectively the Pueblos of Nambé, Pojoaque, San Ildefonso,
and Tesuque.

1.12  “Pueblo land” means any real property that is:

1.12.1 held by the United States in trust for a Pueblo within the Pojoaque Basin

1.12.1.1  owned by a Pueblo within the Pojoaque Basin before the date on
which a court approves the Settlement Agreement; or

1.12.1.2 acquired by a Pueblo on or after the date on which a court approves the
Settlement Agreement, if the real property is located:

1.12.1.2.1 within the exterior boundaries of the Pueblo, as recognized and
confirmed by a patent issued under the Act of December 22, 1858 (11
Stat. 374, chapter V); or

1.12.1.2.2 within the exterior boundaries of any territory set aside for the
Pueblo by law, executive order, or court decree;

1.12.2 owned by a Pueblo or held by the United States in trust for the benefit of a
Pueblo outside the Pojoaque Basin that is located within the exterior boundaries

of'the Pueblo as recognized and confirmed by a patent issued under the Act of
December 22, 1858 (11 Stat. 374, chapter V); or












2.4

the Pueblo and shall continue as long as it is used for the purposes set forth in
this Section 2.3.2. In consideration for the funding of the Aamodt Settlement
Pueblos’ Fund described in Section 617(c)(1)(B) of the Act, each Pueblo agrees
to consent to the United States’ grants of easements and rights of way for the
System, at no cost. Each Pueblo also agrees that the grants of easements and
rights of way for the System may be used for wastewater purposes at no
additional cost, provided the easement or right of way is not increased in width
or changed in location due to such use. For the purposes of determining the
easements necessary for the well fields located on Pueblo lands, such easements
shall be obtained in compliance with Section 2.2.

2.3.3 To the extent the United States, State or County owns the land or any interest
therein that may be used for the Regional Water System, each agrees to grant
easements or rights of way, at no cost, for so long as required for the
construction, use, operation, maintenance, repair and replacement of the
Regional Water System, and each agrees that the grants of easements or rights of
way for the Regional Water System, at no cost, may be used for wastewater
purposes, provided the right of way is not increased in width or changed in
location due to the use for wastewater purposes.

Conveyance of Regional Water System In accordance with the Act, the United
States shall convey the Regional Water System as follows:

2.4.1 That portion of the Pueblo Water Facilities that is located within each
respective Pueblo’s lands, including easements and rights of way therefor, to
each Pueblo. No Pueblo shall transfer ownership of its part of the Pueblo Water
Facilities unless a transfer is authorized by an act of Congress enacted after the
date of enactment of the Act.

2.4.2 The County Distribution System, including easements and rights of way
therefor, to the County Water Utility. The County shall not transfer ownership
of the County Distribution System unless a transfer is authorized by an act of
Congress enacted after the date of enactment of the Act.

2.4.3 All remaining portions of the Regional Water System, including easements
and rights of way therefor, to the Regional Water Authority. The Regional
Water Authority shall not transfer ownership of the Regional Water System
unless a transfer is authorized by an act of Congress enacted after the date of
enactment of the Act.

2.4.4 Prior to the conveyance of the Regional Water System, the Operating
Agreement shall be executed and approved in accordance with the Act.

2.4.5 After conveyance of the Regional Water System, the United States shall have
no further right, title, or interest in the Regional Water System.

2.4.6 Nothing in any transfer of ownership provided for in sections 2.4.1 through
2.4.3 or any conveyance pursuant thereto shall extinguish the right of any
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2.7

conjunctive management strategy with regard to its ground and surface water
resources which (1) utilizes surface water supplies to the maximum extent
feasible in a manner which minimizes effects on the ground and surface water
supplies of the Pojoaque Basin; and (2) otherwise utilizes both surface and
groundwater in a manner which minimizes effects on the ground and surface
water supplies of the Pojoaque Basin. The location(s), timing, and amounts of
water deliveries provided by the City of Santa Fe to offset surface depletion
effects on the Rio Tesuque in accordance with Section 2.5 of the Settlement
Agreement shall be addressed in a separate agreement between the City and the
Pueblo of Tesuque.

2.6.2 Inorder to reduce and mitigate the effects of groundwater pumping by Santa
Fe County on the ground and surface water supplies of the Pojoaque Basin, the
County shall develop and implement in consultation with the Pueblos, a
conjunctive management strategy with regard to its ground and surface water
resources which (1) utilizes surface water supplies to the maximum extent
feasible in a manner which minimizes effects on the ground and surface water
supplies of the Pojoaque Basin; and (2) otherwise utilizes both surface and
groundwater in a manner which minimizes effects on the ground and surface
water supplies of the Pojoaque Basin. To that end, the County adopted on
January 13, 2009 the “Santa Fe County Conjunctive Management Plan for the
Santa Fe Basin.” Consistent with that plan, 4.49 AFY consumptive use water
rights owned by the County under subfile 20.10 shall be deemed existing County
offset rights under Section 2.5 of the Settlement Agreement and are available,
subject to State Engineer approval, to offset the effects on the Rio Tesuque, Rio
Nambe and Rio Pojoaque of future County pumping in the Santa Fe Basin,
provided no more than 1.82 AFY ofthe 4.49 AFY will be used to offset effects
on the Rio Tesuque.

Return Flows and Water Rights Acquisition and Transfer Cooperation

2.7.1 The Pueblos, the County, or the Regional Water Authority may apply to the
State Engineer for return flow credits for the Regional Water System based upon
measured return flows to the stream system above the Otowi gage.

2.7.2 The Pueblos and the County shall agree in the Operating Agreement on a
method to account for return flows or reuse of treated effluent, in an effort to

increase the supply available to the Regional Water Authority.

2.7.3 Of'the 1,752 AFY of consumptive-use water rights appurtenant to the Top of
the World Farm owned by the County, the County shall convey to the United
States 1,141 AFY at the price of $5,400,000, and the County shall retain the
remaining 611 AFY for the CWU.

2.7.4 The United States, the Pueblos and the County will cooperate to secure the
transfer of the Top of the World Farm water rights to the Regional Water System
on behalf of the four Pueblos and the County, including requesting the Interstate
Stream Commission and the United States to serve as co-applicants.
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not be responsible to pay any of such excess. In accordance with Section
611(g)(2) of the Act, in the event construction cost estimates allocated to the
non-Federal share are above the estimates set forth in Paragraph 3.1.1, the
County may elect to reduce its portion of the Regional Water System through
modifications of either the extent, size or capacity, pursuant to Section 611(d)(2)
of'the Act in order to reduce the non-Federal share to an amount consistent with
the estimates of non-Federal cost share set forth in Paragraph 3.1.1.

3.1.6 Within two years after the execution of this agreement, the State and County
shall each enter into an agreement with the Secretary to contribute the non-
Federal share of the costs of the construction pursuant to Section 611(d)(1)(B) of
the Act. Execution by the State and the Secretary of such an agreement shall
satisfy the condition that the State provide funding as described in Section
623(a)(2)(F) of the Act.

3.2 Aamodt Settlement Pueblos Fund

3.2.1 Prior to the entry of the Final Decree, the United States shall deposit in the
Aamodt Settlement Pueblos Fund $15,000,000, as adjusted according to the CPI
Urban Index beginning on October 1, 2006, which, together with any post-
deposit interest thereon, shall be allocated for the rehabilitation, improvement,
operation, maintenance and replacement of the agricultural delivery facilities,
waste water systems, and other water-related infrastructure of the Pueblos, in
accordance with Section 617(c)(1)(A)(i) of the Act.

3.2.2 Within_a reasonable time after execution of this agreement_the United States
shall deposit in the Aamodt Settlement Pueblos Fund $5,000,000, as adjusted
according to the CPI Urban Index beginning on January 1, 2011, and any post-
deposit interest on that amount, which shall be allocated to the Pueblo of Nambé
for the Nambé reserved water rights in accordance with Section 613(a)(1)(A) and
section 617 (¢)(1)(A)(i1) of the Act. The Secretary and the Pueblo shall execute
an agreement providing for the remaining terms for the acquisition of the Nambé
reserved water rights, including the application of Sections 9 and 10 of the
Settlement Agreement. These funds may be used by the Pueblo of Nambé only
for the acquisition of land, other real property interests, or economic
development.

3.2.3 Prior to the entry of the Final Decree, the United States shall deposit in the
Aamodt Settlement Pueblos Fund $37,500,000 which, together with any interest
thereon, shall be allocated to assist the Pueblos in paying the Pueblos’ share of
the cost of operating, maintaining and replacing the Pueblo Water Facility and
the Regional Water System.

3.3 Water Acquisition The United States shall pay to the County $5,400,000 for the
dcquisition of 1,141 AFY of consumptive-usc watcer rights appurtenant to the Top
of the World Farm pursuant to Sections 2.8.1.2 and 9.7 of the Settlement
Agreement and in accordance with Sections 613(a)(1)(B) and 617(b) of the Act.
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3:3

3.6

3.7

3.8

3.9

Federal funds may be used under this section prior to entry of an order approving
the Settlement Agreement.

Pueblo de San Ildefonso Considerations In consideration for the unique
contribution that the Pueblo de San Ildefonso provides to the Settlement, and the
related water project, the following special considerations are provided to that
Pueblo: (a) to the extent authorized by law, employment preference and training
to qualified members of the San Ildefonso Pueblo community and second priority
to members of other Pueblos for construction, operation and maintenance of
facilities located within San Ildefonso Pueblo; (b) the diversion and connected
facilities shall be located as specified by Pueblo de San Ildefonso, consistent with
the Engineering Report, or other suitable alternative; (c) design and construction
of a community waste water system using money from the Pueblo de San
Ildefonso’s portion of the Aamodt Settlement Pueblos Fund described in Section
617(c)(1)(A)(i) of the Act and shall be done in conjunction with San Ildefonso’s
portion of the Pueblo Water Facilities; and (d) unless otherwise agreed by San
Ildefonso Pueblo, that Pueblo will have one board member more than each of the
other Pueblos on the Regional Water Authority.

Impairment Fund Prior to the entry of the Final Decree, the State shall
appropriate $500,000 to the Impairment Fund to be established pursuant to
Section 9.4.1.4 of the Settlement Agreement.

City Offset Water The City of Santa Fe shall provide offset water deliveries on
the Rio Tesuque pursuant to Section 3.5 of the Settlement Agreement, either
through its own facilities or, at its discretion, through the facilities of others.

Operation and Maintenance, Repair and Replacement Costs The County Water
Utility and each of the Pueblos shall pay its share of the operations, maintenance,
repair and replacement costs as specified in the Operating Agreement.

State Administration The State of New Mexico shall be responsible for the costs
of administration required of it by the Settlement Agreement.

Delivery of Certain Water to Tesuque Pueblo

The County shall deliver, or shall pay for the delivery of 20 AFY to Tesuque
Pueblo from the CWU water supply for ten years beginning in the year after the
Regional Water System begins making deliveries to the Pueblo. The time(s) and
location(s) for delivery of the water shall be set forth in the Operating
Agreement. This delivery obligation to Tesuque Pueblo shall continue for ten
years, regardless of the number of non-Pueblo connections made to that portion
ofthe Regional Water System serving Tesuque Village, Upper Tesuque Village,
and Lower Bishop’s Lodge and shall not be reduced as a result of any non-
Pueblo connections to that portion. Any quantity of water delivered by the
County to offset effects on the Rio Tesuque of future pumping by the County in
the Santa Fe Basin (pursudnt w Section 3.3 of the Settement Agreomeint and
Section 2.6.2 of this Cost Sharing Agreement) shall be in addition to the quantity
of water required to be delivered by Section 3.9.
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